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MTAA Board of Directors

METROPOLITAN TOPEKA AIRPORT AUTHORITY

TOPEKA REGIONAL | BILLARD AIRPORT
AIRPORT & BUSINESS CENTER

MTAA Board Meeting 2:30 PM

Tuesday, September 15, 2024
MTAA Administrative Office - Board Room
6510 SE Forbes Ave., Building #6420

Addressing the MTAA Board: In accordance with MTAA Bylaws, public comment may be allowed in the discretion of the MTAA Board
Chairperson. Any person desiring to address the Board during any meeting should provide 24-hour advance written notice fo the MTAA
regarding their request to provide public comment and the topic(s) upon which they would like to comment. The written request must be
addressed fo the MTAA President at: mtaa@mtag-topeka.org or 6510 SE Forbes Ave., Ste. 1, Topeka, KS 66619, Any person alfowed public
comment in the discretion of the MTAA Board Chairperson will be limited to the time identified by the MTAA Board Chairperson upon the
topic(s) allowed by the MTAA Board Chairperson. The aliotted time may be extended upon majority vote of the MTAA Board.

1. Inquire if Nofification was given 1o all Requesting Notification of MTAA Board Meetings
2. Approve Minutes

a. Approve Minutes of the Public Budget Hearing of August 18, 2026.
b. Approve Minutes of the Regularly Scheduled Board Meeting of August 18, 2026.
c. Approve Minutes of the Special Board Meeting of August 25, 2026.

3. Public Comment
4. Adopt Agenda
5. Receive and Approve Financial Reports — Laura Hartley
6. Infroduction of new Director of Airports — Curtis Sneden
7. Departmental Updates:

a. Project Updates - WSP

b. Police & Fire — John Ross

c. TOP Fuel Services — Don Loyd & Curtis Sneden
Action ltems:

8. Consider Approval of Quote for New Billard Hangar
9. Consider Approval of Broker's Commission for Building 167

10. Consider Approval of MTAA Resolution No. 26-317 Authorizing the Acceptance of Grant Offers No. 3-20-
0082-029-2026 and 3-20-0082-030-2026 Through Federal Aviation Administration for Rehabilitation Runway
18/36 at Philip Billard Municipal Airport and Grant Offers No., 3-20-0113-051-2026 and 3-20-0113-052-2026
Through Federal Aviation Administration for Rehabilitation Taxiway A at Topeka Regional Airport.

Discussion ltems:

11. Grass Runway at Billard

12. Federal Opportunity Zones — Curtis Sneden & Jeff White, Columbia Capital Management
13. President's Report

14, Directors’” Comments

15. Executive Session {as needed)

Metropolitan Topeka Airport Authority

Topeka Regional Airport & Business Center | Bldg. 620
6510 SE Forbes Ave., Ste. 1 |Topeka, KS 66619-1446
Phone : 785.862.2362 | Fax :785.862.1830
mtaa-topeka.org
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METROPOLITAN TOPEKA AIRPORT AUTHORITY
TOPEKA REGIONAL |  BILLARD AIRPORY

AIRPORT & BUSINESS CENTER Board of Directors

Chairman Sam Sutton brought the Public Hearing on 2027 Budget to order at 2: Wi e following
other board members present: Mike Munson, Tony Emerson, Carlos Cortez, and Brian Armstrong. Also,
in attendance were:

Paul Bossert, Premier Employment Solutions

Eric Johnson, MTAA President

Curtis Sneden, MTAA Director of Development
Laura Hartlet, MTAA Director of Administration & Finance
Tim Resner of Frieden & Forbes, LP, Legal Counsel fo the Board
Deana Prescott, MTAA (Administrative Office)
Terry Poley, MTAA Director of Maintenance

Don Loyd, TOP Fuel Service FBO Manager

Joe Ledbetter, Public

Linda Urton, MTAA [Administrative Office)

Celsie Ahrens, Public

Chris Gallagher-Sneden, Public

Diane Hofer, Olsson

Adam Leigel, Olsson

Corinne Donahue, Olsson

Curtis B. Sneden, Public

Tommi Poley, MTAA (Administrative Office)

Matt Anstaett, MTAA Asst. Director of Maintenance
Dale Mueller, WSP

Jennifer Kuchinski, CMT

Matt Narsh, MTAA (Administrative Office)

Terri Roberts, Public

Eric Ives, WIBW

Carson Shea, WIBW

Chief John Ross, MTAA Police and Fire Chief
Assistant Chief Chris Ortega, MTAA Police and Fire
Scott Uhl, WSP

Walt Frederick, Freeman via Teams

Kyle Rohr, Millionaire via Teams

Aimee Hall, MTAA Operations via Teams

Rita Eggenberger, MTAA Operations via Teams

Metropolitan Topeka Airport Authority

Topeka Regional Airport & Business Center | Bldg. 620
6510 SE Forbes Ave., Ste. 1| Topeka, KS 66619-1446
Phone : 785.862.2362 | Fax: 785.862.1830
mtaa-topeka.org
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" Chairman Sutton inquired if notifications were sent to everyone who requested them. Ms. Harlley replied
that notifications were sent.

e agenda. Mr. Munson seconded the motion. Motion carried.

( Chairman Sutton inguired if there was anyone registered to speak during Public Comment. Ms. Hartley
replied that Ms. Roberts and Mr. Ledbetiter had registered to speak.

Ms. Roberts thanked the Board for the fransparency and the Board packets being sent out, she also
stated appreciation for the funding for the Fire Tanker. She noted that on the budget, personnel costs
are up for COLA, and merit increases and that there is no accounting for unfilled positions {vacancy),
and DOT and FAA grants also do not show on the budget.

Mr. Ledbetter stated the budget is fine and likes that we are revenue neutral. He also stated he believes
that asset sales are listed low.

Chairman Sutton made the motion to authorize Cerlification of the 2027 budget to the Shawnee County
Clerk. Mr. Cortez seconded the motion. Chairman Sutton then asked Ms. Harlley to do a Roll Call vote,
All Board members responded yes. Motion carried.

Public Hearing on 2027 Budget concluded at 2:41 PM.

These official minutes were approved by the Board of Directors on September 15, 2026.

Brian Armstrong, Secretary
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METROPOLITAN TOPEKA AIRPORT AUTHORITY

TOPEKA REGIONAL | BILLARD AIRPORT .
AIRPORT & BUSINESS CENTER Board of Directors

Chairman Sam Sutton brought the regular monthly meeting of the MTAA Board of Directors to order at
2:45 PM with the following other board members present: Brian Armstrong, Carlos Cortez, Tony Emerson
and Mike Munson. Also, in attendance were:

°  FEric Johnson, MTAA President

°  Curtis Sneden, MTAA Director of Development
°  Laura Hartley, MTAA Director of Administration & Finance
°  Tim Resner of Frieden & Forbes, LP, Legal Counsel to the Board
°  Deana Prescott, MTAA (Administrative Office)
° Terry Poley, MTAA Director of Maintenance

°  Chief John Ross, MTAA Police and Fire

°  Tommi Poley, MTAA (Administrative Office)

°  Carol Marple, Public

° Llinda Urton, MTAA (Administrative Office)

°  Scott Uhl, WSP USA, Inc. via TEAMS

° Joseph Ledbetter, Public

°  Don Loyd, MTAA TOP Fuel Manager

° Termri Roberts, Public

°  Celsie Ahrens, Public

°  Chris Gallagher-Sneden, Public

°  Curtis B. Sneden, Public

°  Diane Hofer, Olsson

° Adam Leigel, Olsson

°  Corinne Donahue, Qlsson

°  Matt Anstaett, MTAA Asst. Director of Maintenance
°  Dale Mueller, WSP

° Jennifer Kuchinski, CMT

°  Matt Narsh, MTAA (Administrative Office)

°  Fric lves, WIBW

°  Carson Shea, WIBW

°  Asst. Chief Chris Ortega, MTAA Police and Fire
°  Paul Bossert, Premier Employment

° Jeff Lolley, Bartlett & West

°  Chris Murray, Mid America Painting

°  Rhiannon Friedman, Go Topeka

°  Walt Frederick, Freeman via Teams

°  Kyle Rohr, Millionaire via Teams

°  Aimee Hall, MTAA Operations via Teams

°  Rita Eggenberger, MTAA Operations via Teams
©  Ashley Lehman, Go Topeka via Teams

Metropolitan Topeka Airport Authority

Topeka Regional Airport & Business Center | Bldg. 620
6510 SE Forbes Ave., Ste. 1| Topeka, KS 66619-1446
Phone : 785.862.2362 | Fax:785.862.1830
mtaa-topeka.org
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Chairman Sutton inguired if nofifications were sent to everyone who requested them. Ms. Hartley
_replied that nofifications were sent.

? Chairman Sutton made the motion to approve the minutes of the Special Board Meeting of July 20, 2028,
the Regularly Scheduled Board Meeting of July 21, 2024, the Special Board Meeting of July 27, 2026, and

_the Special Board Meet fA t 10, 2026. Mr. E ded th ) Moti d

“Chairman Sutton inquired if there was anyone registered to speak during Public Comment. Ms. Hartley
replied that Ms. Roberts and Mr. Ledbetter had registered to speak.

Ms. Roberts stated that having a COl policy is very important and should be noted in the minutes when
used by a Board member to recuse from voting. She also would like Mr. Resner to explain to the Board
the rules of KOMA and the capacity of those rules.

_Mr. Ledbetter waived his right to speak

" Chairman Sutton made the mofion to adopt the agenda. Mr. Munson seconded the motion. Motion
carried.

Corinne Donahue from Olsson gave a presentation to the Board and explained where they are at in
the process. She commented on the great infrastructure already in place and pointed out zoning
options, utility upgrades, and ideas for next steps to be taken. Discussion and questions between the
Board and Ms. Donahue ensued and it was agreed that the next presentation would take place in
October.

Chairman Sutfton stated that the Board received 80 applications with 22 of those being qualified to fill
the position, and that the perfect candidate was under their noses the whole time. Chairman Sutton
then made the motion to accept Curtis Sneden as the new President and Director of Airports. Mr.
Emerson seconded the motion. Motion carried. Mr. Munson then gave a speech on Mr. Johnson and
the accomplishments he made in his 20 years of service to MTAA and presented a plaque to Mr.
Johnson. Mr. Sneden also spoke highly of Mr. Johnson and stated that he was eager to see where the
MTAA would go in the future.

Mr. Sneden addressed the Board regarding the bids received for the Billard Roadway Improvements and
recommended, along with a recommendation from Bartlett & West, that the Board approve the bid from
Bettis Asphalt in the amount of $1,150,059.50. Mr. Emerson made the motion to accept the bid from Bettis
Asphalt. Mr. Munson seconded the motion. Mr. Armstrong recused himself from the vote. Motion carried.

Mr. Sneden explained to the Board that an addition to the current HVAC system is needed. Although
the HVAC works as designed, it is not enough to keep up on cooling. Mr. Cortez and Mr. Emerson
expressed a desire for the engineers to incur the costs for any addition to the current HVAC system. Mr.
Munson made the motion to approve the bid from Kaw Valley Heating & Cooling in the amount of
$14,256.00, based on the condition that MTAA staff investigate any opportunities to recoup expenses
from the engineer. Mr. Armstrong seconded the motion. Motion carried.
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9.a. Project updates —~ Mr. Johnson

Mr. Johnson provided the following updates:

¢ The Scasdi Award could happen anytime between now and the end of the year.
o Taxiway Alpha project funding is still on hold. We have the grant for Billard.

9.b. Aviation-Related Issues & Air Service — Mr. Johnson

¢ A meeting was held with the FAA on congressionally directed spending.

¢ Requested WSP do a data sheet for scope of project then advertise RFP for engineers and
include the fence project in the scope of work.

e Argus will submit a deliverable EOM on self-fueling system. They have been asked to present at
next month's Board Meeting.

¢ The 4 State Conference is this Thursday and Friday in Kansas City. Mr. Johnson and Mr. Sneden
will be attending.

9.c. Maintenance Report ~ Mr. Sheden

The Maintenance Report for work completed by the MTAA Maintenance Department on the
grounds, airfield, vehicles and buildings for the month of July 2026 through early August 2026 was
presented to the Board for their information and review.

9.d. TOP Fuel Service Sales Report - Mr. Sneden
The Top Fuel Sales by Product Summary Report for the month of July 2026 was presented to the Board
for their information and review.

9.e. Economic Development & Leasing Activity — Mr. Sneden

¢ Oisson update was covered by earlier presentation.

e Davconis on track and Hangar 61?9 environmental assessment is almost complete.

s Sen. Moranis steering business our way and talks are ongoing with a potential magnet company.

9.f. Financials Reports — Ms. Hartley

Ms. Hartley presented the delinquent accounts and cash reserves as of July 31, 2026 to the Board for
their information and review. Ms. Hartley also presented the financial statement and balance sheet
as of June 30, 20246. Mr. Munson made the motion to accept the financial reports. Mr. Armstrong
seconded the motion. Motion carried.

9.g. Director's Comments

+ Mr. Emerson commented how fantastic the "Radials on the Ramp" event at Billard was. Mr. Loyd
gave ashort update on the event, and Mr. Emerson stated his appreciation to Mr. Loyd and staff
as well as Mr. Osborne for the event.

e Mr. Armstrong thanked Mr. Johnson for his leadership and guidance, and congratulated Mr.
Sneden on his new position.

s Mr. Cortez said his comments were the same as Mr. Armstrong’s.

e Mr. Munson had no comments.

¢ Chairman Sutton missed the event at Billard but would enjoy more events held there, maybe
quarterly. Thank you to Mr. Johnson for all the years of service.

Mr. Armstrong made the motion for executive session pursuant to KSA 75-4319b2, justification being to
consult with MTAA attorney which is privileged to review matters related to the President and Director of
Airports position. He invited Mr. Johnson and Mr. Sneden to altend. Regularly scheduled Board of
Director's Meeting to resume at 4:25 PM. Mr. Munson seconded the motion. Motion carried.
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Chairman Sutton made the motion to adjourn.
Meeting adjourned at 4:25 PM.

rmsirong seconae

These official minutes were approved by the Board of Directors on September 15, 2026.

Brian Armstrong, Secretary
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TOPEKA REGIONAL | BILLARD AIRPORT .
AIRPORT & BUSINESS CENTER Board of Directors

Chairman Sam Sutton brought the special meeting of the MTAA Board of Directors to order at 9:15 AM
with the following other board members present via Teams: Mike Munson, Tony Emerson, Carlos Cortez,
and Brian Armstrong. Also, in attendance via Teams were:

Curtis Sneden, MTAA President

Laura Hartley, MTAA Director of Administration & Finance

Eric Johnson, MTAA {Administrative Office)

Tim Resner of Frieden & Forbes, LP, Legal Counsel to the Board - arrived before ltem 4 below
Scott Uhl (WSP)

Tommi Poley, MTAA {Administrative Office)

Kyle Rohr (Millionaire)

Chairman Sutton inquired if notifications were sent to everyone who requested them. Ms. Hartley replied
that notifications were sent.

Chairman Sutton made the motion to addpt the agenddv. Mr.
Carried

Mr. Sneden presented the two bids received for the Board to consider. There was discussion concerning
whether all specs had been met and included, as well as the cost difference in the bids. Chairman
Sutton made the motion to accept the bid from Sunflower Paving in the amount of $181,390.55. Mr.
Emerson seconded the motion. Motion carried

Chairman Sutton made the motion to enter Executive Session pursuant to KSA 75-4319b1 to discuss
personnel matters of non-elected personnel pertaining to the President and Director of Airports role. He
invited Curtis Sneden, Eric Johnson and Tim Resner to join via Zoom link. Resume open session at 9:45
AM. Mr. Emerson seconded the motion. Motion carried. Special Meeting of the Board of Director’s
resumed at 9:45 AM via Teams. Mr. Armstrong made the motion to formally recognize the positions and
fittes of President and Executive Director, and Director of Airports, and to approve the position
descriptions for each position as prepared by legal counsel. Mr. Munson seconded the motion. Motion
carried.

Chairman Sutton made the motion to adjourn. Mr. Emerson seconded the motion. Motion Carried.
Meetling adjourned at 9:51 AM.

Metropolitan Topeka Airport Authority

Topeka Regional Airport & Business Center | Bidg. 620
6510 SE Forbes Ave,, Ste. 1| Topeka, KS 66619-1446
Phone : 785.862.2362 | Fax : 785.862.1830
mtaa-topeka.org
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These official minutes were approved by the Board of Directors on September 15, 2026.

Brian Armstrong, Secretary
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METROPOLITAN TOPEKA AIRPORT AUTHORITY

TOPEKA REGIONAL |  BILLARD AIRPORT
AIRPORT & BUSINESS CENTER

Petty cash
General checking account
General savings account
Payroll checking account
PFC checking account
6 month CDs
9-12 month CD
Total cash and cash equivalents

Accounts receivable

Grants receivable

Other receivables
Total receivables

Total cash reserves

Cash Reserves

8/31/2026 7/31/2026
$150 $150
$242 474 $13,833
$5,099,290 $5,403,209
$500 $500
$300 $300
$1,132,873 $1,132,873
$2,643,956 $2,643,956
$9,119,543 $9,194,821
$285,857 $275,662
$140,357 $140,357
$47,784 $52,338
$473,998 $468,357
$9,593,541 $9,663,178




MTAA

METROPOLITAN TOPEKA AIRPORT AUTHORITY

TOPEKAREGIONAL |  BILLARD ARPORT
AIRPORT & BUSINESS CENTER
Bond Activity

Balance Remaining
Net proceeds $ 4,899,758.45
Bond attorney costs & fees (103,891.73) 4,795,866.72
Bartlett & West - Topeka Regional HVAC (178,329.06) 4,617,537.66
Senne - TRA HVAC (1,431,451.80) 3,186,085.86
Bartlett & West - Billard Road Upgrades (75,000.00) | 3,111,085.86 |




Metropolitan Topeka Airport Auth...
COMBINED INCOME STATEMENT AND BUDGET
FOR THE SEVEN MONTHS ENDED JULY 31, 2026

CURRENT MONTH YEAR TO DATE
ACTUAL BUDGET ACTUAL YTD BUDGET BUDGET VAR ANNUAL BUDGET
wkbkbiol REVENUR *#kknoekk
TAXES AND ASSESSMENTS
11119 CURRENT PROPERTY TAX .00 440,802.08 5,015,619.80 3,085,614.56 1,930,005.24 5,289,625.00
11129 DELINQUENT PROPERTY TAX .00 .00 82,583.35 .00 82,583.35 .00
11149 CURRENT MOTOR VEHICLE TX .00 38,784.25 187,515.31 271,489.75 (83,974.44) 465,411.00
11159 RECREATIONAL VEHICLE TAX .00 421.67 1,780.12 2,951.69 (1,171.57) 5,060.00
11169 IN LIEU OF TAXES .00 .00 18,153.08 .00 18,153.08 .00
11179 16/20M VEHICLE TAX .00 159.33 2,107.66 1,115.31 992.35 1,912.00
11189 COMM. MOTOR VEHICLE TAX .00 1,438.17 15,508.30 10,067.19 5,441.11 17,258.00
11199 WATERCRAFT TAX .00 291.67 .00 2,041.69 (2,041.69) 3,500.00
TOTAL TAXES AND ASSESSMENTS .00 481,897.17 5,323,267.62 3,373,280.19 1,949,987.43 5,782,766.00
REVENUE FROM SERVICES
12100 LANDING FEES 4,445.00 2,916.67 37,159.10 20,416.69 16,742.41 35,000.00
12200 FRANCHISE FEES .00 .00 12.50 .00 12.50 .00
12400 CONTRACT AGREEMENT .00 .00 7,050.56 .00 7,050.56 .00
12450 MISCELLANEOUS FEES 125.61 83.33 801.93 583.31 218.62 1,000.00
12500 FUEL FLOWAGE FEE 17,699.92 12,500.00 108,226.25 87,500.00 20,726.25 150,000.00
12550 PASSENGER FACILITY FEES .00 5,833.33 1,975.50 40,833.31 (38,857.81) 70,000.00
12600 LEASE & RENTAL FEES 270,140.48 208,333.33 1,717,387.29 1,458,333.31 259,053.98 2,500,000.00
13000 UTILITY REIMBURSEMENT (4,742.35) 1,087.50 11,092.63 7,612.50 3,480.13 13,050.00
13100 INSURANCE REIMBURSEMENT 5,195.11 2,875.00 36,365.77 20,125.00 16,240.77 34,500.00
13200 MISCELLANEOUS REIMBURS 774.82 833.33 7,568.34 5,833.31 1,735.03 10,000.00
TOTAL REVENUE FROM SERVICES 293,638.59 234,462.49 1,927,639.87 1,641,237.43 286,402.44 2,813,550.00
NONOPERATING REVENUE
13400 FINANCE CHARGES 3,788.39 1,045.83 18,739.20 7,320.81 11,418.39 12,550.00
13500 CD & INVESTMENT INTEREST 29,391.18 10,000.00 168,766.10 70,000.00 98,766.10 120,000.00
13700 GAIN ON DISP OF ASSETS .00 83.33 .00 583.31 (583.31) 1,000.00
13750 INSURANCE CL.AIM PROCEEDS 25,000.00 250.00 25,000.00 1,750.00 23,250.00 3,000.00
TOTAL NONOPERATING REVENUE 58,179.57 11,379.16 212,505.30 79,654.12 132,851.18 136,550.00
FUEL SALES
15100 SALES 90,868.18 64,166.67 460,236.68 449,166.69 11,069.99 770,000.00
TOTAL FUEL SALES 90,868.18 64,166.67 460,236.68 449,166.69 11,069.99 770,000.00
WATER/SEWER SALES
15100 SALES 30,386.08 51,026.09 229,453.17 357,182.63 (127,729.46) 612,313.00
TOTAL WATER/SEWER SALES 30,386.08 51,026.09 229,453.17 357,182.63 (127,729.46) 612,313.00
TOTAL REVENUE 473,072.42 842,931.58 8,153,102.64 5,900,521.06 2,252,581.58 10,115,179.00
COST OF FUEL SALES
15200 COST 50,739.24 46,666.67 366,190.54 326,666.69 (39,523.85) 560,000.00
TOTAL COST OF FUEL SALES 50,739.24 46,666.67 366,190.54 326,666.69 (39,523.85) 560,000.00
COST OF WATER/SEWER SALES
15200 COST 18,746.70 27,526.17 131,139.65 192,683.19 61,543.54 330,314.00
TOTAL COST OF WATER/SEWER SALES  18,746.70 27,526.17 131,139.65 192,683.19 61,543.54 330,314.00
GROSS PROFIT 403,586.48 768,738.74 7,655,772.45 5,381,171.18 2,274,601.27 9,224,865.00
bRkt OPERATING EXPENSES #xtxesx
PERSONNEL COSTS
21100 REGULAR SALARIES 359,468.69 320,999.99 2,319,971.83 2,246,999.93 (72,971.90) 3,852,000.00
21200 OVERTIME 5,252.11 6,250.00 46,181.34 43,750.00 (2,431.34) 75,000.00
21300 KPERS 32,348.62 34,655.75 266,239.09 242,590.25 (23,648.84) 415,869.00
21400 WORKERS COMPENSATION 3,446.75 4,351.08 12,343.25 30,457.56 18,114.31 52,213.00
21500 FICA 23,331.97 25,034.67 172,090.23 175,242.69 3,152.46 300,416.00
21600 HEALTH & DENTAL INS 95,594.52 65,051.67 433,206.17 455,361.69 22,155.52 780,620.00
21700 UNEMPLOYMENT INSURANCE 18.02 327.25 (2,819.21) 2,290.75 5,109.96 3,927.00
21800 OTHER FRINGE BENEFITS 4,119.25 1,208.33 15,926.38 8,458.31 (7,468.07) 14,500.00



21900 CAR ALLOWANCE

TOTAL PERSONNEL COSTS

PROFESSIONAL SERVICES

31100 LEGAL SERVICES
31150 CONSULTING SERVICES

31200 ENGINEERING & ARCHITECT

31250 PROFESSIONAL TESTING
31300 ACCOUNTING SERVICES
31350 DEPOSITORY CHARGES
31400 BROKER COMMISSION FEE
31600 BONDING INSURANCE FEES
31700 LICENSE FEES

31800 CONFERENCE REGIS FEES
31850 WEBSITE DEV & MAINT
31900 TRAIN & EDUCATION FEES
31950 MARKETING

31970 AIR SERVICE MARKETING
32000 ECONOMIC DEVELOPMENT

TOTAL PROFESSIONAL SERVICES

PERSONNEL SUPPORT

41100 TRAVEL EXPENSES
41200 DUES & SUBSCRIPTIONS
41300 CLOTHING & UNIFORMS
41350 AMMUNITION

41400 SPECIAL MEAL FEES
41500 MEDICAL EXPENSES

TOTAL PERSONNEL SUPPORT

COMMUNICATION SERVICE & SUPPORT

51100 OFFICE SUPPLIES

51200 COMPUTER PROGRAM UPDATES
51300 ADVERTISING & PUBLIC REL

51400 SIGNS & MARKERS
51600 POSTAGE & FREIGHT

51700 P&F ALERTS-BODY CAM ADM
51800 EQUIP SERVICE AGREEMENTS

52000 MEDICAL SUPPLIES

Metropolitan Topcka Airport Auth...

COMBINED INCOME STATEMENT AND BUDGET
FOR THE SEVEN MONTHS ENDED JULY 31, 2026

TOTAL COMMUNICATIONS SERVICE & SUPPORT 11,248.90

FACILITIES SUPPORT

61100 ELECTRICITY & GAS

61150 STORM WATER UTILITY
61200 WATER

61300 SEWER

61400 TELEPHONE

61500 REFUSE

61600 CLEANING SUPPLIES

61700 OUTSIDE MAINT SERVICES

61800 MAINT ON RENTAL PROPERTY

61900 GEN FACILITY SUPPLIES
61910 AOA LIGHTING EQUIPMENT

61915 AIRFIELD PAVEMENT MAINT

61920 POL & FIRE EQUIPMENT
61950 UREA & SAND

62000 STRUCTURAL INSURANCE
62100 AIRPORT LIABILITY INS
62200 GROUNDS MAINTENANCE

TOTAL FACILITIES SUPPORT

EQUIPMENT SUPPORT

71100 VEHICLE MAINT & SUPPLIES

71200 EQUIP MAINT & SUPPLIES
71300 VEHICLE INSURANCE
71400 VEHICLE REPAIR

71500 VEHICLE FUEL

71550 SNOW EQUIP REPAIR & SUPP

71600 EQUIPMENT REPAIR

CURRENT MONTILL YEAR TO DATE
ACTUAL BUDGET ACTUAL YTD BUDGET BUDGET VAR ANNUAL BUDGET
600.00 600.00 4,200.00 4,200.00 .00 7,200.00
524,179.93 458,478.74 3,267,339.08 3,209,351.18 (57,987.90) 5,501,745.00
5,969.57 4,166.67 48,030.68 29,166.69 (18,863.99) 50,000.00
29,430.00 12,500.00 97,241.20 87,500.00 (9,741.20) 150,000.00
.00 333.33 .00 2,333.31 2,333.31 4,000.00
2,930.32 333.33 954.12 2,333.31 1,379.19 4,000.00
.00 4,041.67 16,772.76 28,291.69 11,518.93 48,500.00
195.08 1,550.00 846.64 10,850.00 10,003.36 18,600.00
.00 500.00 .00 3,500.00 3,500.00 6,000.00
3,675.81 3,756.67 24,537.97 26,296.69 1,758.72 45,080.00
935.79 125.00 1,981.00 875.00 (1,106.00) 1,500.00
350.00 416.67 1,645.00 2,916.69 1,271.69 5,000.00
.00 416.67 780.00 2,916.69 2,136.69 5,000.00
975.00 2,958.33 7,515.89 20,708.31 13,192.42 35,500.00
.00 1,250.00 17,200.00 8§,750.00 (8,450.00) 15,000.00
.00 10,416.67 .00 72,916.69 72,916.69 125,000.00
.00 833.33 .00 5,833.31 5,833.31 10,000.00
44,461,57 43,598.34 217,505.26 305,188.38 87,683.12 523,180.00
745.42 625.00 3,927.39 4,375.00 447.61 7,500.00
2,172.14 916.67 15,399.51 6,416.69 (8,982.82) 11,000,00
2,993.57 3,958.34 34,798.80 27,708.38 (7,090.42) 47,500.00
.00 833.33 .00 5,833.31 5,833.31 10,000.00
.00 337.50 128.32 2,362.50 2,234.18 4,050.00
450,00 500.00 600.00 3,500.00 2,900.00 6,000.00
6,361.13 7,170.84 54,854.02 50,195.88 (4,658.14) 86,050.00
346.85 750.00 5,722.01 5,250.00 (472.01) 9,000.00
.00 145.83 9,500.00 1,020.81 (8,479.19) 1,750.00
827,05 1,416.67 11,545.68 9,916.69 (1,628.99) 17,000.00
.00 541.67 1,108.77 3,791.69 2,682.92 6,500.00
.00 166.67 830.20 1,166.69 336.49 2,000.00
.00 458.33 .00 3,208.31 3,208.31 5,500.00
10,075.00 5,567.08 49,988.82 38,969.56 (11,019.26) 66,805.00
.00 250.00 .00 1,750.00 1,750.00 3,000.00
9,296.25 78,695.48 65,073.75 (13,621.73) 111,555.00
21,646.44 25,000.00 132,927.81 175,000.00 42,072.19 300,000.00
2,932.48 3,125.00 (289.07) 21,875.00 22,164.07 37,500.00
3,352.73 1,895.83 13,991.58 13,270.81 (720.77) 22,750.00
628.53 604.17 5,835.69 4,229.19 (1,606.50) 7,250.00
4,773.15 300.00 31,154.37 2,100.00 (29,054.37) 3,600.00
1,056.00 1,175.00 8,016.18 8,225.00 208,82 14,100.00
1,163.35 583.33 4,466.27 4,083.31 (382.96) 7,000.00
31,231.46 11,458.33 67,781.06 80,208.31 12,427.25 137,500.00
10,701.88 8,333.33 68,158.76 58,333.31 (9,825.45) 100,000.00
12,921.81 9,416.67 46,707.55 65,916.69 19,209.14 113,000.00
2,651.54 3,000.00 7,718.96 21,000.00 13,281.04 36,000.00
41,856.68 7,708.33 54,228.30 53,958.31 (269.99) 92,500.00
4,780.00 8,742.92 23,565.46 61,200.44 37,634.98 104,915.00
.00 .00 .00 6,000.00 6,000.00 11,300.00
43,321.66 33,375.00 275,015.93 233,625.00 (41,390.93) 400,500.00
1,853.19 3,041.67 12,597.69 21,291.69 8,694.00 36,500.00
280.00 833.33 7,254.82 5,833.31 (1,421.51) 10,000.00
185,150.90 118,592.91 759,131.36 836,150.37 77,019.01 1,434,415.00
1,307.52 2,500.00 8,713.24 17,500.00 8,786.76 30,000.00
211.57 3,333.33 6,604.65 23,333.31 16,728.66 40,000.00
6,559.33 11,078.00 41,098.11 77,546.00 36,447.89 132,936.00
1,649.54 416.67 3,919.73 2,916.69 (1,603.04) 5,000.00
12,938.40 6,250.00 51,313.81 43,750.00 (7,563.81) 75,000.00
.00 479.17 4,547.50 3,354.19 (1,193.31) 5,750.00
1,874.70 1,675.00 (5,761.57) 11,725.00 17,486.57 20,100.00

L




71650 RADIO REPAIR
71700 EQUIPMENT RENTAL
71800 EQUIPMENT EXPENSE

Metropolitan Topeka Airport Auth...

COMBINED INCOME STATEMENT AND BUDGET
FOR THE SEVEN MONTHS ENDED JULY 31, 2026

TOTAL EQUIPMENT SUPPORT
REVENUE OFFSETS

81100 BAD DEBTS

81200 INTEREST EXPENSE

81250 LOAN SERV FEE EXPENS
81300 CASH OVERAGE/SHORTAGE
81400 LOSS ON DISP OF ASSETS
81550 MISCELLANEOUS EXPENSE

TOTAL REVENUE OFFSETS

TOTAL OPERATING EXPENSES

CHG IN FUND BAL

kbt BUDGET ENTRIES ##tkkkk
CAPITAL IMPROVEMENTS

92260 CAP IMPR PAVEMENT REPAIR
92270 CAP IMPR ECON DEV/EMERG
92300 CAP IMPR BUILDINGS

92320 CAP IMPR VEHICLES

92330 CAP IMPR EQUIPMENT

92340 CAP IMPR OFFICE EQUIP

92350 CAP IMPR COMMUNICAT EQUI

TOTAL CAPITAL IMPROVEMENTS

98100 MTAA MATCHING FUNDS-AIP

TOTAL MTAA MATCHING FUNDS

TOTAL MTAA BUDGET ENTRIES

NON-BUDGETED ITEMS:

81900 DEPRECIATION EXPENSE

CURRENT MONTH YEAR TO DATE
ACTUAL BUDGET ACTUAL YTD BUDGET BUDGET VAR ANNUAL BUDGET
2,627.00 208.33 3,952.00 145831 (2,493.69) 2,500.00
4,698.38 583.33 8,147.46 4,083.31 (4,064.15) 7,000.00
4,036.38 1,300.00 12,754.09 9,000.00 (3,754.09) 15,500.00
35,902.82 27,823.83 135,289.02 194,666.81 59,377.79 333,786.00
.00 875.00 .00 6,125.00 6,125.00 10,500.00
93,260.31 .00 93,260.31 .00 (93,260.31) 394,708.00
.00 00 .00 .00 .00 247,234.00
(78.39) .00 34.49 .00 (34.49) .00
.00 83.33 .00 583.31 583.31 1,000.00
.00 83.33 (122.71) 583.31 706.02 1,000.00
93,181.92 1,041.66 93,172.09 7,291.62 (85,880.47) 654,442.00
900,487.17 666,002.57 4,605,986.31 4,667,917.99 61,931.68 8,645,173.00
(496,900.69) 102,736.17 3,049,786.14 713,253.19 2,336,532.95 579,692.00
.00 33,333.33 .00 23333331 23333331 400,000.00
.00 191,666.67 00 1,341,666.69 1,341,666.69 2,300,000.00
.00 12,500.00 68,166.30 87,500.00 19,333.70 150,000.00
.00 7,333.33 .00 51,333.31 51,333.31 88,000.00
.00 41,458.33 94,212.00 290,208.31 195,996.31 497,500.00
.00 416.67 .00 2,916.69 2,916.69 5,000.00
.00 1,125.00 7,500.00 7,875.00 375.00 13,500.00
.00 287,833.33 169,878.30 2,014,833.31 1,844,955.01 3,454,000.00
.00 25,000.00 300,000.00 175,000.00 (125,000.00) 300,000.00
.00 25,000.00 300,000.00 175,000.00 (125,000.00) 300,000.00
.00 312,833.33 469,878.30 2,189,833.31 1,719,955.01 3,754,000.00
401,430.96 .00 2,904,635.72 00 (2,904,635.72) 00

*Depreciation includes assels acquired through federal grants which

increased fund balance in the year of acquisition.



Balance Sheet

As of 7/31/2026
Metropolitan Topeka Airport Authority (MTA)
ASSETS
CURRENT ASSETS
01012-01-01 PETTY CASH $ 150.00
01014-01-01 Restricted Cash $ 10,147,301.95
01219-01-01 GENERAL FUND OPERATING CASH $ 430,303.90
01229-01-01 PAYROLL OPERATING CASH $ 500.00
01239-01-01 OPERATING SAVINGS ACCOUNT $ 5,403,208.65
01249-01-01 PFC FUND OPERATING FUND $ 300.18
01319-01-01 GF CERTIFICATE OF DEPOSIT $ 3,771,956.07
01413-01-01 TRBC TRADE A/R $ 229,930.98
01414-01-01 TRA TRADE A/R $ 37,405.61
01415-01-01 PB TRADE AR $ 15,244.03
01416-01-01 WATER TRADE A/R $ -2,119.35
01423-01-01 TAIP ALLOWANCE ACCT $ -2,800.00
01424-01-01 FF ALLOWANCE ACCT $ -2,000.00
01430-01-01 TAXES RECEIVABLE $ 2,199,843.75
01469-01-01 GF CD INTEREST RECEIVABLE $ 47,738.35
01488-01-01 TSC FINGERPRINT CARDS FUNDS PAYABLE $ 45.75
01489-01-01 FEDERAL GRANTS RECEIVABLE $ 154,658.00
01499-01-01 LEASES REC $ 4,712,112.00
01499-03-02 LEASES REC:TRBC $ 495,111.00
01512-01-01 PRE-PAID INSURANCE EXPENSES $ 459,060.75
01517-01-01 PRE-PAID FUEL ACCOUNT $ 25,196.66
Total CURRENT ASSETS: $ 28,123,148.28
FIXED ASSETS
02013-01-01 LAND - TRBC $ 1,875,061.00
02014-01-01 LAND - FF $ 3,480,661.00
02015-01-01 LAND - PB $ 812,151.90
02115-01-01 SEWER - PB $ 1,591.00
02123-01-01 PARKING LOTS - TRBC $ 259,217.46
02124-01-01 PARKING LOTS - FF $ 488,019.36
02125-01-01 PARKING LOTS - PB $ 22,805.74
02134-01-01 RUNWAYS - FF $ 61,164,459.98
02135-01-01 RUNWAYS - PB $ 5,990,572.02
02143-01-01 STREETS - TRBC $ 2,204,878.25
02145-01-01 STREETS - PB $ 92,539.30
02153-01-01 OTHER - TRBC $ 106,472.00
02154-01-01 OTHER - FF $ 622,756.87
02155-01-01 OTHER - PB $ 437,023.04
02194-01-01 RUNWAY LIGHTS - FF $ 1,450,035.67
02195-01-01 RUNWAY LIGHTS - PB $ 729,468.76
02213-01-01 BUILDINGS - TRBC $ 14,220,773.09
02214-01-01 BUILDINGS - FF $ 24,494 575.46
02215-01-01 BUILDINGS - PB $ 7,703,791.89
02223-01-01 SIGNAGE - TRBC $ 177,791.00
02224-01-01 SIGNAGE - FF $ 152,650.24
02225-01-01 SIGNAGE - PB $ 259,160.91
02324-01-01 VEHICLES - MAINTENANCE $ 3,224,261.10
02325-01-01 Vehicles: Admin:ADMIN $ 40,500.00
02344-01-01 VEHICLES - POLICE/FIRE $ 2,920,954.23
02345-01-01 Vehicles - Billard:ADMIN $ 13,000.00
02524-01-01 EQUIPMENT - MAINTENANCE $ 2,046,361.21

Run Date: 9/10/2026 1:59:04PM
G/L Date: 7/31/2026

Page: 1



Balance Sheet
As of 7/31/2026

Metropolitan Topeka Airport Authority (MTA)

FIXED ASSETS
02534-01-01
02544-01-01
02554-01-01
02562-01-01
02564-01-01
02574-01-01
02622-01-01
02645-01-01
02674-01-01
02726-01-01
02736-01-01
02746-01-01
02766-01-01
02828-01-01
03115-01-01
03123-01-01
03143-01-01
03622-01-01

OTHER ASSETS
04510-01-01
04513-01-01
04514-01-01
04515-01-01
04516-01-01
04519-01-01
04521-01-01
04522-01-01
04527-01-01
04528-01-01
04535-01-01
04541-01-01
04545-01-01
05000-01-01
05001-01-01
05002-01-01
05003-01-01

LIABILITIES
CURRENT LIABILITIES
06148-01-01
06149-01-01
06159-01-01
06195-01-01
06199-01-01
06205-01-01
06215-01-01
06225-01-01
06229-01-01
06279-01-01

(Continued)
EQUIPMENT - TOP FUEL SERVICE
EQUIPMENT - POLICE/FIRE
OTHER EQUIPMENT - FF
OFFICE EQUIPMENT - ADMIN
OFFICE EQUIPMENT - FF
COMMUNICATIONS EQUIPMENT
FURNITURE - ADMIN
FURNITURE - BILLARD
FIRST AID EQUIPMENT
WATER IMPROVEMENTS
BUILDINGS - WATER
EQUIPMENT - WATER
VEHICLES - WATER
SEWER IMPROVEMENTS
ACCUM DEPR- PB
ACCUM DEPR - Maint.
ACCUM DEPR - Police & Fire
ACCUM DEPR - ADMIN

Total FIXED ASSETS:

PURCHASE IN PROG - CAPITAL ITEM ENCUMBERED
CONSTR IN PROG - TWY A/D
CONSTR IN PROG - TRA HVAC

P B B P B B P B R B A R B B

501,957.87
478,674.23
172,526.87
82,950.31
-2,044.29
221,964.15
55,044.84
1,399.64
8,568.99
1,460,837.00
1,305,832.00
105,222.00
99,876.00
3,361,616.34
-8,134,629.45
-53,918,125.75
-11,839,111.19
-116,460.84

$
$
$

CONSTR IN PROG - #021 TOP TWY B & C RECONSTRUCTION $
CONSTR IN PROG - GATE CONTROL & SECURITY CAMERA  §

CONSTR IN PROG - TOP Apron Rehab

CONSTR IN PROGRESS - #046-#047 FOE TWY A&D
CIP - Billard Road Upgrades

CONSTR IN PROG - RENT ABATEMENT

CIP - TOP Rwy 18-36

CONSTR IN PROG - Twy A

CIP - Billard Fuel Farm:ADMIN

CONSTR IN PROG - MRO SITE DESIGN
DEFERRED OUT-CONTR AFTER MEASUREMENT
DEFERRED OUTFLOWS - OTHERS

DEFERRED OUTFLOWS - OPEB

DEFERRED OUT-CONTR AFTER MEASUREMENT-OPEB
Total OTHER ASSETS:

Total ASSETS:

ACCRUED SICK LEAVE PAYABLE

ACCRUED VACATION PAYABLE

ACCRUED SALARIES PAYABLE

CANCER INSURANCE

HEALTH/DENTAL INSURANCE PAYABL

FLEXIBLE SPENDING ACCOUNT CONTRIBUTIONS
DEFERRED COMP PAYABLE

HEALTH SAVINGS ACCOUNT CONTRIBUTIONS
KS UNEMPLOYMENT COMP PAYABLE
DEFERRED REVENUE

Rz 3

P P P B B B B B B B

$

1,114,110.08
11,417,031.33
1,635,097.54
3,418,745.00
8,565.00
796,169.18
420,962.16
70,000.00
23,939.05
410,369.00
830,200.00
1,445.71
709,639.07
159,323.00
913,170.00
116,585.00
17,205.00

BB N s

68,837,631.20

22,062,556.12

119,023,335.60

151,300.00
165,700.00
159,100.00
-2,993.70
2,724.00
5,804.93
-725.00
2,523.09
1,440.91
10,265,265.35

Run Date: 9/10/2026 1:59:04PM
G/L Date: 7/31/2026

Page: 2




Balance Sheet
As of 7/31/2026

Metropolitan Topeka Airport Authority (MTA)

CURRENT LIABILITIES

06280-01-01
06289-01-01
06309-01-01
06436-01-01
06446-01-01
06495-01-01

LONG-TERM LIABILITIES

07130-01-01
07131-01-01
07132-01-01
07133-01-01

EQUITY
08119-01-01
08122-01-01
08123-01-01
08124-01-01
08125-01-01
08126-01-01
08127-01-01
08128-01-01
08129-01-01
08132-01-01
08133-01-01
08134-01-01
08135-01-01
08149-01-01
08149-01-01
09000-01-01
09001-01-01
09002-01-01

(Continued)
DEFERRED REVENUE - TAXES
GATE CARD DEPOSITS
LEASE RENTAL DEPOSITS
SALES TAX PAYABLE
WATER PROTECTION FEE PAYABLE
ENCUMBERED FUNDS

Total CURRENT LIABILITIES:

NET PENSION LIABILITY
NET OPEB LIABILITY
Bonds Payable:ADMIN
Premium on Bonds:ADMIN

Total LONG-TERM LIABILITIES:
Total LIABILITIES:

CONTRIBUTED CAPITAL

KDOC SPARK BASE FUNDS AVAILABLE

ANG FOE AIRFIELD FUNDS AVAIL

FAA GRANTS AVAILABLE - FF

FAA GRANTS AVAILABLE - PB

CARES ACT GRANT AVAILABLE

STATE KAIP CONTRIBUTIONS

ANG CONTRIBUTIONS

FEDERAL (FAA) CONTRIBUTIONS

KDOC AIR SERVICE INCENTIVE CONTRIBUTION
SCASDP GRANT CONTRIBUTION

FEDERAL (CARES & ACRGP) CONTRIBUTIONS
KDOC SPARK BASE GRANT CONTRIBUTION
RETAINED EARNINGS - PRIOR

Retained Earnings-Current Year

DEFERRED INFLOWS OF RESOURCES - OTHERS
DEFERRED INFLOWS OF RESOURCES - OPEB
DEFERRED INFLOW-LEASES

Total EQUITY:
Total LIABILITIES & EQUITY:

©H H P BB P

2,199,843.75
90.00
36,987.94
1,143.80
-47.46
1,990,030.23

©“ H N O

$ 14,978,187.84

2,940,401.00
167,398.00
4,650,000.83
161,465.95

R i R R = = i A R = = s A Y ]

$ 7,919,265.78
$ 22,897,453.62

2,027,908.94
-1,000,000.00
-5,706,178.97
-2,357,007.49
-140,034.00
780,947.00
269,314.59
33,536,456.40
93,699,429.88
1,000,000.00
950,000.00
19,040,543.00
1,000,000.00
-53,543,180.20
1,215,191.83
7,533.00
123,162.00
5,221,796.00

$ 96,125,881.98
$ 119,023,335.60

Run Date: 9/10/2026 1:59:04PM
G/L Date: 7/31/2026

Page: 3






Maintenance Report

During the period from August 12th, 2026, through September 8th, 2026, the
Maintenance Team kept busy trim mowing and bat winging around the AOA, Billard
Airport, Forbes Airport and the Park as well as weed eating and spraying at both
airports including the ditches and along the valve risers. Dirt work on the AOA edges
has also begun, and the AOA painting has been completed.

The new mini-splitrooftop unit has been installed at Billard. After some trial and error
with the contractors, everything now seems to be running smoothly and efficiently.
Maintenance work is performed on the T-Hangars as needed and when the crew is
notified of repairs. They also dug up and installed pipe and wire on A-Gate to get it off
solar power.

The team works with Deana on building inspections and has met with a tenant for a
remodel of Building 167-S which includes demolition of an old office. They have also
received price quotes for electrical needs on Building 139.

Maintenance continued working alongside the 190" on getting power restored for the
TACAN.

Maintenance also worked to complete the flooring, walls, and kitchen countertops in
their breakroom at the maintenance shop. They also service and repair all the
equipment and recently rebuilt the hydraulic cylinders on the old backhoe and got it
back into service. They also met with Utility Services during the water tower
inspection and cleaning and made some needed upgrades to the water system.

Monthly they read water and electric meters and report those figures to the
accounting office for billing purposes.

Agenda ltem



Office of:  President

MTAA

To: Board of Directors METROPOLITAN TOPEKA AIRPORT AUTHORITY
TOPEKA REGIONAL | BILLARD AIRPORT
AIRPORT & BUSINESS CENTER
From: Curtis S. Sneden
Subject: Consider Approval of Quote for New Billard Hangar
Board Action Required Date: September 15, 2026

MTAA is pursuing an initiative to construct a new box hangar at Philip Billard airport.  To
expedite the project in response to a prospective end user's need, MTAA staff proposes to
enter a design build arrangement, under which a single contractor is responsible to MTAA for
having the hangar designed and built for no more than a guaranteed maximum price.

KBS Constructors has provided the attached proposal to carry out the Preconstruction / Design
Phase of this project for a guaranteed maximum price of One Hundred Eighty-Seven
Thousand, Nine Hundred Ninety-Nine dollars ($187,999.00). Having conversed at length with
officials from KBS Constructors and finding them to be competent and experienced, staff
recommends approval of this proposal.

Note on Project Funding

The Board previously approved a grant agreement with the State of Kansas under which the
State agreed to offset up to 40% of the cost of this hangar, not to exceed $1,000,000. MTAA's
share of the project cost will be financed through a combination of general fund contribution
and lender financing. MTAA will negotiate a lease with the end user which covers the costs
of financing and yields a reasonable return.

Agenda ltem 8



THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AGC DOCUMENT NO. 410
STANDARD FORM OF DESIGN-BUILD
AGREEMENT AND GENERAL CONDITIONS
BETWEEN OWNER AND DESIGN-BUILDER

(Where the Basis of Payment is the Cost of the Work
Plus a Fee with a Guaranteed Maximum Price)

This standard form agreement was developed with the advice and cooperation of the AGC Private Industry Advisory Coun-
cil, a number of Fortune 500 owners’ design and construction managers who have been meeting with AGC contractors to dis-

cuss issues of mutual concern. AGC gratefully acknowledges the contributions of these owners’ staff who participated in this
effort to produce a basic agreement for construction.

TABLE OF ARTICLES

AGREEMENT

GENERAL PRQOVISIONS

DESIGN-BUILDER’'S RESPONSIBILITIES

OWNER'’'S RESPONSIBILITIES

SUBCONTRACTS

TIME

COMPENSATION

COST OF THE WORK

CHANGES IN THE WORK

10.  PAYMENT FOR CONSTRUCTION PHASE SERVICES

11.  INDEMNITY, INSURANCE, BONDS, AND WAIVER OF SUBROGATION

12.  SUSPENSION AND TERMINATION OF THE AGREEMENT AND
OWNER’S RIGHT TO PERFORM DESIGN-BUILDER’S RESPONSIBILITIES

13. DISPUTE RESOLUTION

14.  MISCELLANEOUS PROVISIONS

15. EXISTING CONTRACT DOCUMENTS

© N O AW

©

AMENDMENT NO. 1

This Agreement has important legal and insurance consequences. Consultation with an attorney and insurance consultant is encouraged
with respect to its completion or modification.

AGC DOCUMENT NO. 410 » STANDARD FORM OF DESIGN-BUILD AGREEMENT AND GENERAL CONDlITIONS BETWEEN OWNER AND
DESIGN-BUILDER (Where the Basis of Payment is tha Cost of the Work Plus a Fee with a Guaranteed Maximum Price)

Agenda ltem 8
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AGC DOCUMENT NO. 410
STANDARD FORM OF DESIGN-BUILD
AGREEMENT AND GENERAL CONDITIONS
BETWEEN OWNER AND DESIGN-BUILDER
(Where the Basis of Payment is the Cost of the Work
Plus a Fee with a Guaranteed Maximum Price)

ARTICLE 1
AGREEMENT

This Agreement is made this 6th day of August in the year 2026

by and between the

OWNER
(Name and Address)

Metropolitan Topeka Airport Authority
6510SE Forbes Ave.
Topeka, Ks 66619

and the
DESIGN-BUILDER
(Name and Address)

KBS Contstructors, Inc.
1701 SW 41st
Topeka, Ks. 66609

for services in connection with the following
PROJECT
(Name, location and brief description)

North Billard Box Hanger
3600 NE Sardou Ave.
Topeka, Ks. 66616

Notice to the parties shall be given at the above addresses.

2

AGC DOCUMENT NO. 410 « STANDARD FORM OF DESIGN-BUILD AGREEMENT AND GENERAL CONDITIONS BETWEEN OWNER AND
DESIGN-BUILDER (Where the Basis of Payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price)
© 1999, The Associated General Contractors of America Agenda Item 8




ARTICLE 2
GENERAL PROVISIONS

241 TEAM RELATIONSHIP The Owner and the
Design-Builder agree to proceed with the Project on the
basis of trust, good faith and fair dealing and shall take all
actions reasonably necessary to perform this Agreement in
an economical and timely manner, including consideration
of design modifications and alternative materials or equip-
ment that will permit the Work to be constructed within the
Guaranteed Maximum Price (GMP) and by the Dates of
Substantial Completion and Final Completion if they are
established by Amendment No. 1. The Design-Builder
agrees to procure or furnish, as permitted by the law of the
state where the project is located, the design phase services
and construction phase services as set forth below.

2.1.1  The Design-Builder represents that it is an inde-
pendent contractor and that it is familiar with the type of work
it is undertaking.

2.1.2 Neither the Design-Builder nor any of its agents or
employees shall act on behalf of or in the name of the Owner
unless authorized in writing by the Owner's Representative,

2.2 ARCHITECT/ENGINEER Architectural and engi-
neering services shall be procured from licensed, inde-
pendent design professionals retained by the Design-Builder
or furnished by licensed employees of the Design-Builder, or
as permitted by the law of the state where the Project is
located. The standard of care for architectural and engi-
neering services performed under this Agreement shall be
the care and skill ordinarily used by members of the archi-
tectural and engineering professions practicing under simi-
lar conditions at the same time and locality. The person or
entity providing architectural and engineering services shall
be referred to as the Architect/Engineer. If the Architect/Engi-
neer is an independent design professional, the architectural
and engineering services shall be procured pursuant to a
separate agreement between the Design-Builder and the

Architect/Engineer. The Architect/ Engineer for the Project is
HTK Atchitects

2.3 EXTENT OF AGREEMENT This Agreement is
solely for the benetit of the parties, represents the entire and
integrated agreement between the parties, and supersedes
all prior negotiations, representations or agreements, either
written or oral. The Owner and the Design-Builder agree to
look solely to each other with respect to the performance of
the Agreement. The Agreement and each and every provi-
sion is for the exclusive benefit of the Owner and the Design-
Builder and not for the benefit of any third party nor any third
party beneficiary, except to the extent expressly provided in
the Agreement.

3

2.4

DEFINITIONS
A The Contract Documents consist of;
a. Change Orders and written

amendments to this Agreement including
exhibits and appendices, signed by both
the Owner and the Design-Builder, includ-
ing Amendment No. 1 if executed:

b. this Agreement except for the
existing Contract Documents set forth in
item e. below;

C. the most current documents
approved by the Owner pursuant to Sub-
paragraph 3.1.4,3.1.6 or 3.1.7 ;

d. the information provided by the
Owner pursuant to Clause 4.1.2.1;

e. the Contract Documents in exis-
tence at the time of execution of this
Agreement which are set forth in Article 15;

f. the Owner's Program provided
pursuant to Subparagraph 4.1.1;

In case of any inconsistency, conflict or ambiguity
among the Contract Documents, the documents
shall govern in the order in which they are listed
above.

2 The term day shall mean calendar day,
unless otherwise specifically defined.

3 Design-Builder's Fee means the compen-
sation paid to the Design-Builder for salaries and
other mandatory or customary compensation of the
Design-Builder's employees at its principal and
branch offices except employees listed in Subpara-
graph 8.2.2, general and administrative expenses of
the Design-Buiider's principal and branch offices
other than the field office, and the Design-Builder's
capital expenses, including interest on the Design-
Builder’s capital employed for the Work, and profit,

4 Defective Work is any portion of the Work
not in conformance with the Contract Documents as
more fully described in Paragraph 3.8.

.5 The term Fast-frack means accelerated
scheduling which involves commencing construc-
tion prior to the completion of drawings and specifi-
cations and then using means such as bid
packages and efficient coordination to compress the
overall schedule.
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.6 Final Completion occurs on the date when
the Design-Builder’s obligations under this Agree-
ment are complete and accepted by the Owner and
final payment becomes due and payable.

7 A Material Supplier is a party or entity
retained by the Design-Builder to provide material
and equipment for the Work.

.8 Others means other contractors and all
persons at the Worksite who are not employed by
Design-Builder, its Subcontractors or Material
Suppliers.

9 The Owneris the person or entity identified
as such in this Agreement and includes the Owner’s
Representative.

J0 The Owner's Program is an initial descrip-
tion of the Owners objectives, that may include
budget and time criteria, space requirements and
relationships, flexibility and expandability require-
ments, special equipment and systems, and site
requirements.

11 The Project, as identified in Article 1, is the
building, facility and/or other improvements for
which the Design-Builder is to perform the Work
under this Agreement. It may also include improve-
ments to be undertaken by the Owner or Others.

J2 A Subcontractoris a party or entity retained
by the Design-Builder as an independent contrac-
tor to provide the on-site fabor, materials, equipment
and/or services necessary to complete a specific
portion of the Work. The term Subcontractor does
not include the Architect/Engineer or any separate
contractor employed by the Owner or any separate
contractor’s subcontractors.

A3 Substantial Completion of the Work, or of a
designated portion, occurs on the date when the
Design-Builder’s obligations are sufficiently com-
plete in accordance with the Contract Documents
so that the Owner can or does occupy or utilize the
Project, or a designated portion, for the use for
which it is intended, in accordance with Paragraph
10.4. The issuance of a Certificate of Occupancy is
not a prerequisite for Substantial Completion if the
Certificate of Occupancy cannot be obtained due to
factors beyond the Design-Builder's control. This
date shall be confirmed by a Certificate of Sub-
stantial Completion signed by the Owner and the
Design-Builder. The Certificate shall state the
respective responsibilities of the Owner and the
Design-Builder for security, maintenance, heat,

4

utilities, damage to the Work, and insurance. The
Certificate shall also list the items to be completed
or corrected, and establish the time for their com-
pletion and correction, within the time frame, if any,
established in Amendment No. 1 for the Date of
Final Completion.

14 A Subsubcontractoris a party or entity who
has an agreement with a Subcontractor to perform
any portion of the Subcontractor's work.

15 The Work is the Design Phase Services
procured or furnished in accordance with Paragraph
3.1, the GMP Proposal provided in accordance with
Paragraph 3.2, the Construction Phase Services
provided in accordance with Paragraph 3.3, Addi-
tional Services that may be provided in accordance
with Paragraph 3.10, and other services which are
necessary to complete the Project in accordance
with and reasonably inferable from the Contract
Documents.

16 Worksite means the geographical area at
the location mentioned in Article 1 where the Work
is to be performed.

ARTICLE 3
DESIGN-BUILDER’S RESPONSIBILITIES

The Design-Builder shall be responsible for procuring or
furnishing the design and for the construction of the Work

- consistent with the Owner’s Program, as such Program may

be modified by the Owner during the course of the Work.
The Design-Builder shall exercise reasonable skill and
judgment in the performance of its services consistent with
the team relationship described in Paragraph 2.1, but does
not warrant nor guarantee schedules and estimates other
than those that are part of the GMP proposal.

The Design-Builder and the Owner may establish a Fast-
track approach to the design and construction services
necessary to complete the Project. Such agreement estab-
lishing a Fast-track approach and the Schedule of the Work
shall be included as an exhibit to this Agreement. In the
absence of such agreement, the parties shall proceed in
accordance with Paragraphs 3.1 and 3.3 below.

34 DESIGN PHASE SERVICES

3.11 PRELIMINARY EVALUATION The Design-
Builder shall review the Owner's Program to ascertain the
requirements of the Project and shall verify such require-
ments with the Owner. The Design-Builder's review shall
also provide to the Owner a preliminary evaluation of the site
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with regard to access, traffic, drainage, parking, building
placement and other considerations affecting the building,
the environment and energy use, as well as information
regarding applicable governmental laws, regulations and
requirements. The Design-Builder shall also propose aiter-
native architectural, civil, structural, mechanical, electrical
and other systems for review by the Owner, to determine the
most desirable approach on the basis of cost, technology,
quality and speed of delivery. The Design-Builder will also
review existing test reports but will not undertake any
independent testing nor be required to furnish types of infor-
mation derived from such testing in its Preliminary Evalua-
tion. Based upon its review and verification of the Owner's
Program and other relevant information the Design-Builder
shall provide a Preliminary Evaluation of the Project’s feasi-
bility for the Owner’s acceptance. The Design-Builder's Pre-
liminary Evaluation shall specifically identify any deviations
from the Owner’s Program.

3.1.2 PRELIMINARY SCHEDULE The Design-Builder
shall prepare a preliminary schedule of the Work. The Owner
shall provide written approval of milestone dates established
in the preliminary schedule of the Work. The schedule shall
show the activities of the Owner, the Architect/Engineer and
the Design-Builder necessary to meet the Owner's comple-
tion requirements. The schedule shall be updated periodi-
cally with the level of detail for each schedule update
refiecting the information then available. If an update indi-
cates that a previously approved schedule will not be met,
the Design-Builder shall recommend corrective action to the
Owner in writing.

3.1.3 PRELIMINARY ESTIMATE When sufficient Pro-
jectinformation has been identified, the Design-Builder shall
prepare for the Owner’s acceptance a preliminary estimate
utilizing area, volume or similar conceptual estimating tech-
niques. The estimate shall be updated periodically with the
level of detail for each estimate update refiecting the infor-
mation then available. If the preliminary estimate or any
update exceeds the Owner's budget, the Design-Builder
shall make recommendations to the Owner.

3.1.4 SCHEMATIC DESIGN DOCUMENTS The Design-
Builder shall submit for the Owner's written approval
Schematic Design Documents, based on the agreed upon
Preliminary Evaluation. Schematic Design Documents shall
include drawings, outline specifications and other concep-
tual documents illustrating the Project's basic elements,
scale, and their relationship to the Worksite, One set of these
documents shall be furnished to the Owner. When the
Design-Builder submits the Schematic Design Documents
the Design-Builder shall identify in writing all material
changes and deviations that have taken place from the
Design-Builder’s Preliminary Evaluation, schedule and esti-
mate. The Design-Builder shall update the preliminary
schedule and estimate based on the Schematic Design
Documents.

3.1.5 PLANNING PERMITS The Design-Builder shall
obtain and the Owner shall pay for all planning permits nec-
essary for the construction of the Project.

3.1.6 DESIGN DEVELOPMENT DOCUMENTS The
Design-Builder shall submit for the Owner's written approval
Design Development Documents based on the approved
Schematic Design Documents. The Design Development
Documents shall further define the Project including draw-
ings and outline specifications fixing and describing the Pro-
ject size and character as to site utilization, and other
appropriate elements incorporating the structural, architec-
tural, mechanical and electrical systems. One set of these
documents shall be furnished to the Owner. When the
Design-Builder submits the Design Development Docu-
ments, the Design-Builder shall identify in writing all mate-
rial changes and deviations that have taken place from the
Schematic Design Documents. The Design-Builder shall
update the schedule and estimate based on the Design
Development Documents.

3.1.7 CONSTRUCTION DOCUMENTS The Design-
Builder shall submit for the Owner’s written approval Con-
struction Documents based on the approved Design
Development Documents. The Construction Documents
shall set forth in detail the requirements for construction of
the Work, and shall consist of drawings and specifications
based upon codes, laws and regulations enacted at the time
of their preparation. When the Design-Builder submits the
Construction Documents, the Design-Builder shall identify in
writing all material changes and deviations that have taken
place from the Design Development Documents. Construc-
tion shall be in accordance with these approved Con-
struction Documents. One set of these documents shall be
furnished to the Owner prior to commencement of con-
struction. If a GMP has not been established, the Design-
Builder shall prepare a further update of the schedule and
estimate based on the Construction Documents.

3.1.8 OWNERSHIP OF DOCUMENTS Upon the mak-
ing of payment pursuant to Paragraph 10.5, the Owner shall
receive ownership of the property rights, except for copy-
rights, of all documents, drawings, specifications, electronic
data and information prepared, provided or procured by the
Design-Builder, its Architect/Engineer, Subcontractors and
consultants and distributed to the Owner for this Project.
(“Design-Build Documents”)

A If this Agreement is terminated pursuant to
Paragraph 12.2, the Owner shall receive ownership
of the property rights, except for copyrights, of the
Design-Build Documents upon payment for all Work
performed in accordance with this Agreement, at
which time the Owner shall have the right to use,
reproduce and make derivative works from the
Design-Build Documents to complete the Work.
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2 if this Agreement is terminated pursuant to
Paragraph 12.3, the Owner shall receive ownership
of the property rights, except for copyrights, of the
Design-Build Documents upon payment of all sums
provided in Paragraph 12.3, at which time the
Owner shall have the right to use, reproduce and
make derivative works from the Design-Build Doc-
uments to complete the Work.

.3 The Owner may use, reproduce and make
derivative works from the Design-Build Documents
for subsequent renovation and remodeling of the
Work, but shall not use, reproduce or make deriva-
tive works from the Design-Build Documents for
other projects without the written authorization of the
Design-Builder, who shall not unreasonably with-
hold consent.

A4 The Owner's use of the Design-Build Doc-
uments without the Design-Builder's involvement or
on other projects is at the Owner’s sole risk, except
for the Design-Builder's indemnification obligation
pursuant to Paragraph 3.7, and the Owner shall
defend, indemnify and hold harmless the Design-
Builder, its Architect/Engineer, Subcontractors and
consultants, and the agents, officers, directors and
employees of each of them from and against any
and all claims, damages, losses, costs and
expenses, including but not limited to attorney’s
fees, costs and expenses incurred in connection
with any dispute resolution process, arising out of
or resulting from the Owner's use of the Design-
Build Documents.

5 The Design-Builder shall obtain from its
Architect/Engineer, Subcontractors and consultants
property rights and rights of use that correspond to
the rights given by the Design-Builder to the Owner
in this Agreement.

3.2 GUARANTEED MAXIMUM PRICE (GMP)

3.2.1 GMP PROPOSAL Atsuchtime as the Owner and
the Design-Builder jointly agree, the Design-Builder shall
submit a GMP Proposal in a format acceptable to the Owner.
Unless the parties mutually agree otherwise, the GMP shall
be the sum of the estimated Cost of the Work as defined
in Article 8 and the Design-Builder's Fee as defined in
Article 7. The GMP is subject to modification as provided in
Article 9.

3.2.1.1 If the Design-Build Documents are not complete at
the time the GMP Proposal is submitted to the Owner, the
Design-Builder shall provide in the GMP for further devel-
opment of the Design-Build Documents consistent with the
Owner's Program. Such further development does not

include changes in scope, systems, kinds and quality of
materials, finishes or equipment, all of which if required, shall
be incorporated by Change Order.

3.2.2 BASIS OF GUARANTEED MAXIMUM PRICE
The Design-Builder shall include with the GMP Proposal a
written statement of its basis, which shall include:

A a list of the drawings and specifications,
including all addenda, which were used in prepara-
tion of the GMP Proposal;

2 alist of allowances and a statement of their
basis;
3 a list of the assumptions and clarifications

made by the Design-Builder in the preparation of the
GMP Proposal to supplement the information con-
tained in the drawings and specifications;

4 the Date of Substantial Completion and/or
the Date of Final Completion upon which the pro-
posed GMP is based, and the Schedule of Work
upon which the Date of Substantial Completion
and/or the Date of Final Completion is based;

5 a schedule of applicable alternate prices;
.6 a schedule of applicable unit prices;
7 a statement of Additional Services

included, if any;

.8 the time limit for acceptance of the GMP
proposal;
9 the Design-Builder's Contingency as pro-

vided in Subparagraph 3.2.7;

10 a statement of any work to be self-
performed by the Design-Builder; and

A1 a statement identifying all patented or copy-
righted materials, methods or systems selected by
the Design-Builder and incorporated in the Work
that are likely to require the payment of royalties or
license fees.

3.23 REVIEW AND ADJUSTMENT TO GMP PRO-
POSAL The Design-Builder shall meet with the Owner to
review the GMP Proposal. In the event that the Owner has
any comments relative to the GMP Proposal, or finds any
inconsistencies or inaccuracies in the information presented,
it shall give prompt written notice of such comments or find-
ings to the Design-Builder, who shall make appropriate
adjustments to the GMP, its basis or both.
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3.2.4 ACCEPTANCE OF GMP PROPOSAL Upon
acceptance by the Owner of the GMP Proposal, as may be
amended by the Design-Builder in accordance with Sub-
paragraph 3.2.3, the GMP and its basis shall be set forth in
Amendment No. 1. The GMP and the Date of Substantial
Completion and/or the Date of Finai Completion shall be
subject to modification in Article 8.

3.2.5 FAILURE TO ACCEPT THE GMP PROPOSAL
Unless the Owner accepts the GMP Proposal in writing on
or before the date specified in the GMP Proposal for such
acceptance and so notifies the Design-Builder, the GMP
Proposal shall not be effective. If the Owner fails to accept
the GMP Proposal, or rejects the GMP Proposal, the Owner
shall have the right to:

" Suggest modifications to the GMP Pro-
posal. If such modifications are accepted in writing
by Design-Builder, the GMP Proposal shall be
deemed accepted in accordance with Subpara-
graph 3.2.4;

2 Direct the Design-Builder to proceed on the
basis of reimbursement as provided in Articles 7 and
8 without a GMP, in which case all references in this
Agreement to the GMP shall not be applicable; or

3 Terminate the Agreement for convenience
in accordance with Paragraph 12.3.

In the absence of a GMP the parties may establish a Date
of Substantial Completion and/or a Date of Final Completion.

3.2.6 PRE-GMP WORK Prior to the Owner’s accept-
ance of the GMP Proposal, the Design-Builder shall not incur
any cost to be reimbursed as part of the Cost of the Work,
except as provided in this Agreement or as the Owner may
specifically authorize in writing.

3.2.7 DESIGN-BUILDER’S CONTINGENCY The GMP
Proposal will contain, as part of the estimated Cost of the
Work, the Design-Builder's Contingency, a sum mutually
agreed upon and monitored by the Design-Builder and the
Owner for use at the Design-Builder’s discretion to cover
costs which are properly reimbursable as a Cost of the Work
but are not the basis for a Change Order.

3.3 CONSTRUCTION PHASE SERVICES

3.3.1 The Construction Phase will commence upon the
issuance by the Owner of a written notice to proceed with
construction. If construction commences prior to execution of
Amendment No. 1, the Design-Builder shall prepare for the
Owner’s written approval a list of the documents that are
applicable to the part of the Work which the Owner has
authorized, which list shall be included in the Owner's writ-
ten notice to proceed.

7

3.32 In order to complete the Work, the Design-Builder
shall provide all necessary construction supervision, inspec-
tion, construction equipment, labor, materials, tools, and sub-
contracted items.

3.3.3 The Design-Builder shall give all notices and com-
ply with all laws and ordinances legally enacted at the date
of execution of the Agreement which govern the proper per-
formance of the Work.

3.3.4 The Design-Buitder shall obtain and the Owner shalll
pay for the building permits necessary for the construction
of the Project.

3.3.,5  The Design-Builder shall keep such full and detailed
accounts as are necessary for proper financial management
under this Agreement. The Owner shall be afforded access
to all the Design-Builder’s records, books, correspondence,
instructions, drawings, receipts, vouchers, memoranda and
similar data relating to this Agreement. The Design-Builder
shall preserve all such records for a period of three years
after the final payment or longer where required by law.

3.3.6  The Design-Builder shall provide periodic written
reports to the Owner on the progress of the Work in such
detall as is required by the Owner and as agreed to by the
Owner and the Design-Builder.

3.3.7 The Design-Builder shall develop a system of cost
reporting for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncom-
pleted tasks and proposed changes in the Work. The reports
shall be presented to the Owner at mutually agreeable
intervals.

3.3.8 The Design-Builder shall regularly remove debris
and waste materials at the Worksite resulting from the Work.
Prior to discontinuing Work in an area, the Design-Builder
shall clean the area and remove all rubbish and its con-
struction equipment, tools, machinery, waste and surplus
materials. The Design-Builder shall minimize and confine
dust and debris resulting from construction activities. At the
completion of the Work, the Design-Builder shall remove
from the Worksite all construction equipment, tools, surplus
materials, waste materials and debris.

3.3.9
Owner:

The Design-Builder shall prepare and submit to the

final marked up as-built drawings

(Cross-out one of the above)

in general documenting how the various elements of the
Work including changes were actually constructed or
installed, or as defined by the parties by attachment to this
Agreement.
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3.4 SCHEDULE OF THE WORK The Design-Builder
shall prepare and submit a Schedule of Work for the
Owner's acceptance and written approval as to milestone
dates. This schedule shall indicate the dates for the start and
completion of the various stages of the Work, including the
dates when information and approvals are required from the
Owner. The Schedule shall be revised as required by the
conditions of the Work.

3.5 SAFETY OF PERSONS AND PROPERTY

3.5.1 SAFETY PRECAUTIONS AND PROGRAMS The
Design-Builder shall have overall responsibility for safety
precautions and programs in the performance of the Work.
While the provisions of this Paragraph establish the respon-
sibility for safety between the Owner and the Design-Builder,
they do not relieve Subcontractors of their responsibility for
the safety of persons or property in the performance of their
work, nor for compliance with the provisions of applicable
laws and regulations.

3.5.2 The Design-Builder shall seek to avoid injury, loss
or damage to persons or property by taking reasonable
steps to protect:

N its employees and other persons at the
Worksite;

.2 materials, supplies and equipment stored
at the Worksite for use in performance of the Work;
and

3 the Project and all property located at the

Worksite and adjacent to work areas, whether or not
said property or structures are part of the Project or
involved in the Work.

3.5.3 DESIGN-BUILDER'S SAFETY REPRESENTA-
TIVE The Design-Builder shall designate an individual at
the Worksite in the employ of the Design-Builder who shall
act as the Design-Builder's designated safety representative
with a duty to prevent accidents. Unless otherwise identified
by the Design-Builder in writing to the Owner, the designated
safety representative shall be the Design-Builder's project
superintendent. The Design-Builder will report immediately
in writing all accidents and injuries occurring at the Worksite
to the Owner. When the Design-Builder is required to file an
accident report with a public authority, the Design-Builder
shall furnish a copy of the report to the Owner.

3.5.4 The Design-Builder shall provide the Owner with
copies of all notices required of the Design-Builder by law or
regulation. The Design-Builder’s safety program shall com-
ply with the requirements of governmental and quasi-gov-
ernmental authorities having jurisdiction over the Work,

3.5.5 Damage or loss not insured under property insur-
ance which may arise from the performance of the Work, to
the extent of the negligence attributed to such acts or omis-
sions of the Design-Builder, or anyone for whose acts the
Design-Builder may be liable, shall be promptly remedied by
the Design-Builder. Damage or loss attributable to the acts
or omissions of the Owner or Others and not to the Design-
Builder shall be promptly remedied by the Owner.

3.5.6 If the Owner deems any part of the Work or Work-
site unsafe, the Owner, without assuming responsibility for
the Design-Builder's safety program, may require the
Design-Builder to stop performance of the Work or take
corrective measures satisfactory to the Owner, or both. If the
Design-Builder does not adopt corrective measures, the
Owner may perform them and reduce by the costs of
the corrective measures the amount of the GMP, or in the
absence of a GMP, the Cost of the Work as provided in Arti-
cle 8. The Design-Builder agrees to make no claim for dam-
ages, for an increase in the GMP, compensation for Design
Phase Services, the Design-Builder's Fee and/or the Date
of Substantial Completion and/or the Date of Final Comple-
tion based on the Design-Builder's compliance with the
Owner’s reasonable request.

3.6 HAZARDOUS MATERIALS

3.6.1 A Hazardous Material is any substance or material
identified now or in the future as hazardous under any fed-
eral, state or local law or regulation, or any other substance
or material which may be considered hazardous or other-
wise subject to statutory or regulatory requirements govern-
ing handling, disposal and/or clean-up. The Design-Builder
shall not be obligated to commence or continue work until
all Hazardous Material discovered at the Worksite has been
removed, rendered or determined to be harmless by the
Owner as certified by an independent testing laboratory
approved by the appropriate government agency.

3.6.2 If after the commencement of the Work, Hazardous
Material is discovered at the Project, the Design-Builder shalll
be entitled to immediately stop Work in the affected area.
The Design-Builder shall report the condition to the Owner
and, if required, the government agency with jurisdiction.

3.6.3 The Design-Builder shall not be required to perform
any Work relating to or in the area of Hazardous Material
without written mutual agreement.

3.6.4 The Owner shall be responsible for retaining an
independent testing laboratory to determine the nature of the
material encountered and whether it is a Hazardous Mater-
ial requiring corrective measures and/or remedial action.
Such measures shall be the sole responsibility of the Owner,
and shall be performed in a manner minimizing any adverse
effects upon the Work of the Design-Builder. The Design-
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Builder shall resume Work in the area affected by any
Hazardous Material only upon written agreement between
the parties after the Hazardous Material has been removed
or rendered harmless and only after approval, if necessary,
of the governmental agency or agencies with jurisdiction.

3.6.5 If the Design-Builder incurs additional costs and/or
is delayed due to the presence or remediation of Hazardous
Material, the Design-Builder shall be entitied to an equitable
-adjustment in the GMP, compensation for Design Phase
Services, the Design-Builder's Fee and/or the Date of Sub-
stantial Completion and/or the Date of Final Completion.

3.6.6 Provided the Design-Builder, its Subcontractors,
Material Suppliers and Subsubcontractors, and the agents,
officers, directors and employees of each of them, have not,
acting under their own authority, knowingly entered upon any
portion of the Work containing Hazardous Materials, and to
the extent not caused by the negligent acts or omissions of
the Design-Builder, its Subcontractors, Material Suppliers
and Subsubcontractors, and the agents, officers, directors
and employees of each of them, the Owner shall defend,
indemnify and hold harmless the Design-Builder, its Sub-
contractors and Subsubcontractors, and the agents, officers,
directors and employees of each of them, from and against
any and all direct claims, damages, losses, costs and
expenses, including but not limited to attorney’s fees, costs
and expenses incurred in connection with any dispute reso-
lution process, arising out of or relating to the performance
of the Work in any area affected by Hazardous Material. To
the fullest extent permitted by law, such indemnification shalll
apply regardless of the fault, negligence, breach of warranty
or contract, or strict liability of the Owner.

3.6.7 Material Safety Data (MSD) sheets as required by
law and pertaining to materials or substances used or con-
sumed in the performance of the Work, whether obtained by
the Design-Builder, Subcontractors, the Owner or Others,
shall be maintained at the Project by the Design-Builder and
made available to the Owner and Subcontractors.

3.6.8 During the Design-Builder's performance of the
Work, the Design-Builder shall be responsible for the proper
handling of all materials brought to the Worksite by the
Design-Builder. Upon the issuance of the Certificate of Sub-
stantial Completion, the Owner shall be responsible under
this Paragraph for materials and substances brought to the
site by the Design-Builder if such materials or substances
are required by the Contract Documents.

3.6.9 The terms of this Paragraph 3.6 shall survive the
completion of the Work under this Agreement and/or any ter-
mination of this Agreement.

3.7 ROYALTIES, PATENTS AND COPYRIGHTS The
Design-Builder shall pay all royalties and license fees which

may be due on the inclusion of any patented or copyrighted
materials, methods or systems selected by the Design-
Builder and incorporated in the Work. The Design-Builder
shall defend, indemnify and hold the Owner harmiess from
all suits or claims for infringement of any patent rights or
copyrights arising out of such selection. The Owner agrees
to defend, indemnify and hold the Design-Builder harmless
from all suits or claims of infringement of any patent rights or
copyrights arising out of any patented or copyrighted mate-
rials, methods or systems specified by the Owner.

3.8 WARRANTIES AND COMPLETION

3.8.1 The Design-Builder warrants that ail materials and
equipment furnished under the Construction Phase of this
Agreement will be new unless otherwise specified, of good
quality, in conformance with the Contract Documents, and
free from defective workmanship and materials. Warranties
shall commence on the Date of Substantial Completion of
the Work or of a designated portion. The Design-Builder
agrees to correct all construction performed under this
Agreement which is defective in workmanship or materials
within a period of one year from the Date of Substantial
Completion or for such longer periods of time as may be set
forth with respect to specific warranties required by the Con-
tract Documents.

3.8.2 To the extent products, equipment, systems or
materials incorporated in the Work are specified and pur-
chased by the Owner, they shall be covered exclusively by
the warranty of the manufacturer. There are no warranties
which extend beyond the description on the face of any such
warranty. To the extent products, equipment, systems or
materials incorporated in the Work are specified by the
Owner but purchased by the Design-Builder and are incon-
sistent with selection criteria that otherwise would have been
followed by the Design-Builder, the Design-Builder shall
assist the Owner in pursuing warranty claims, ALL OTHER
WARRANTIES EXPRESSED OR IMPLIED INCLUDING
THE WARRANTY OF MERCHANTABILITY AND THE
WARRANTY OF FITNESS FOR A PARTICULAR PUR-
POSE ARE EXPRESSLY DISCLAIMED.

3.8.3 The Design-Builder shall secure required certifi-

cates of inspection, testing or approval and deliver them to
the Owner.

3.8.4 The Design-Builder shall collect all written war-
ranties and equipment manuals and deliver them to the
Owner in a format directed by the Owner.

3.8.5 With the assistance of the Owner's maintenance
personnel, the Design-Builder shall direct the checkout of
utilities and start up operations, and adjusting and balanc-
ing of systems and equipment for readiness.
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3.9 CONFIDENTIALITY The Design-Builder shall
treat as confidential and not disclose to third persons, except
Subcontractors, Subsubcontractors and the Architect/Engi-
neer as is necessary for the performance of the Work, or use
for its own benefit any of the Owner's developments, con-
fidential information, know-how, discoveries, production
methods and the like that may be disclosed to the Design-
Builder or which the Design-Builder may acquire in cannec-
tion with the Work. The Owner shall treat as confidential
information all of the Design-Builder’s estimating systems
and historical and parameter cost data that may be disclosed
to the Owner in connection with the performance of this
Agreement.

3.10 ADDITIONAL SERVICES The Design-Builder
shall provide or procure the following Additional Services
upon the request of the Owner. A written agreement between
the Owner and the Design-Builder shall define the extent of
such Additional Services before they are performed by the
Design-Builder. If a GMP has been established for the Work
or any portion of the Work, such Additional Services shall be
considered a Change in the Work, unless they are specifi-
cally included in the statement of the basis of the GMP as
set forth in Amendment No. 1.

. Development of the Owner's Program,
establishing the Project budget, investigating
sources of financing, general business planning and
other information and documentation as may be
required to establish the feasibility of the Project.

2 Consultations, negotiations, and docu-
mentation supporting the procurement of Project
financing.

3 Surveys, site evaluations, legal descrip-
tions and aerial photographs.

A4 Appraisals of existing equipment, existing
properties, new equipment and developed
properties.

5 Soils, subsurface and environmental stud-
ies, reports and investigations required for submis-
sion to governmental authorities or others having
jurisdiction over the Project.

6 Consultations and representations before
governmental authorities or others having jurisdic-
tion over the Project other than normal assistance in
securing building permits. '

7 Investigation or making measured draw-
ings of existing conditions or the reasonably
required verification of Owner-provided drawings
and information.

10

.8 Artistic renderings, models and mockups of
the Project or any part of the Project or the Work.

.9 Inventories of existing furniture, fixtures,
furnishings and equipment which might be under
consideration for incorporation into the Work.

.10 Interior design and related services includ-
ing procurement and placement of furniture, fur-
nishings, artwork and decorations.

.11 Making revisions to the Schematic Design,
Design Development, Construction Documents or
documents forming the basis of the GMP after they
have been approved by the Owner, and which are
due to causes beyond the control of the Design-
Builder. Causes beyond the control of the Design-
Builder do not include acts or omissions on the part
of Subcontractors, Material Suppliers, Subsubcon-
tractors or the Architect/Engineer.

A2 Design, coordination, management, expe-
diting and other services supporting the procure-
ment of materials to be obtained, or work to be
performed, by the Owner, including but not limited to
telephone systems, computer wiring networks,
sound systems, alarms, security systems and other
specialty systems which are not a part of the Work.

13 Estimates, proposals, appraisals, consulta-
tions, negotiations and services in connection with
the repair or replacement of an insured loss, pro-
vided such repair or replacement did not result from
the negligence of the Design-Builder.

14 The premium portion of overtime work
ordered by the Owner, including productivity impact
costs, other than that required by the Design-Buitder
to maintain the Schedule of Work.

.15 Out-of-town travel by the Architect/Engi-
neer in connection with the Work, except between
the Architect/Engineer’s office, the Design-Builder's
office, the Owner’s office and the Worksite.

.16 Obtaining service contractors and training
maintenance personnel, assisting and consulting in
the use of systems and equipment after the initial
start up.

A7 Services for tenant or rental spaces not a
part of this Agreement.

.18 Services requested by the Owner or
required by the Work which are not specified in the
Contract Documents and which are not normally
part of generally accepted design and construction
practice.
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19 Serving or preparing to serve as an expert
witness in connection with any proceeding, legal or
otherwise, regarding the Project,

.20 Document reproduction exceeding the lim-
its provided for in this Agreement.

3.11  DESIGN-BUILDER’S REPRESENTATIVE The
Design-Builder shall designate a person who shall be the
Design-Builder's authorized representative. The Design-
Builder's Representative is __Joel Kriss

ARTICLE 4

OWNER'S RESPONSIBILITIES

4.1 INFORMATION AND SERVICES PROVIDED BY
OWNER
4.1.1  The Owner shall provide full information in a timely

manner regarding requirements for the Project, including the
Owner's Program and other relevant information.

4.1.2  The Owner shall provide:

A all available information describing the
physical characteristics of the site, including sur-
veys, site evaluations, legal descriptions, existing

conditions, subsurface and environmental studies,
reports and investigations;

2 inspection and testing services during con-
struction as required by law or as mutually agreed;
and

3 unless otherwise provided in the Contract
Documents, necessary approvals, site plan review,
rezoning, easements and assessments, fees and
charges required for the construction, use, occu-
pancy or renovation of permanent structures,
including legal and other required services.

41.3 The Owner shall provide reasonable evidence sat-
isfactory to the Design-Builder, prior to commencing the
Work and during the progress of the Work, that sufficient
funds are available and committed for the entire cost of the
Project, including a reasonable allowance for changes in the
Work as may be approved in the course of the Work. Unless
such reasonable evidence is provided, the Design-Builder
shall not be required to commence or continue the Work.
The Design-Builder may stop Work after seven (7) days writ-
ten notice to the Owner if such evidence is not presented
within a reasonable time. The failure of the Design-Builder to
insist upon the providing of this evidence at any one time

11

shall not be a waiver of the Owner’s obligation to make pay-
ments pursuant to this Agreement, nor shall it be a waiver of
the Design-Builder's right to require that such evidence be
provided at a later date.

4.1.4 The Design-Builder shall be entitled to rely on the
completeness and accuracy of the information and services
required by this Paragraph 4.1.

4.2 RESPONSIBILITIES DURING DESIGN PHASE
4.2.1  The Owner shall provide the Owner's Program at
the inception of the Design Phase and shall review and

timely approve in writing schedules, estimates, Preliminary
Estimate, Schematic Design Documents, Design Develop-

_ment Documents and Construction Documents furnished

during the Design Phase as set forth in Paragraph 3.1, and
the GMP Proposal as set forth in Paragraph 3.2.

4.3 RESPONSIBILITIES DURING CONSTRUCTION
PHASE
4.3.1  The Owner shall review the Schedule of the Work

as set forth in Paragraph 3.4 and timely approve the mile-
stone dates set forth.

4.3.2 if the Owner becomes aware of any error, omission
or failure to meet the requirements of the Contract Docu-
ments or any fault or defect in the Work, the Owner shalll give
prompt written notice to the Design-Builder.

4.3.3 The Owner shall communicate with the Design-
Builder's Subcontractors, Material Suppliers and the Archi-
tect/Engineer only through or in the presence of the
Design-Builder. The Owner shall have no contractual
obligations to Subcontractors, suppliers, or the Architect/
Engineer.

4.3.4 The Owner shall provide insurance for the Project
as provided in Article 11.

4.4 OWNER’S REPRESENTATIVE The Owner's Rep-
resentative is Curtis Sneden

The Representative:
.1 shall be fully acquainted with the Project;

2 agrees to furnish the information and ser-
vices required of the Owner pursuant to Paragraph
4.1 so as not to delay the Design-Builder's Work;
and

3 shall have authority to bind the Owner in all
matters requiring the Owner’s approval, author-
ization or written notice. If the Owner changes its
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representative or the representative’s authority as
listed above, the Owner shall notify the Design-
Builder in writing in advance.

4.5 TAX EXEMPTION If in accordance with the
Owner's direction the Design-Builder claims an exemption
for taxes, the Owner shall defend, indemnify and hold the
Design-Builder harmless for all liability, penalty, interest, fine,
tax assessment, attorney's fees or other expense or cost
incurred by the Design-Builder as a result of any action taken
by the Design-Builder in accordance with the Owner's
direction.

ARTICLE 5
SUBCONTRACTS

Work not performed by the Design-Builder with its own
forces shall be performed by Subcontractors or the Archi-
tect/Engineer.

5.1 RETAINING SUBCONTRACTORS The Design-
Builder shali not retain any subcontractor to whom the
Owner has a reasonable and timely objection, provided that
the Owner agrees to compensate the Design-Builder for any
additional costs incurred by the Design-Builder as a result of
such objection. The Owner may propose subcontractors to
be considered by the Design-Builder. The Design-Builder
shall not be required to retain any subcontractor to whom the
Design-Builder has a reasonable objection.

5.2 MANAGEMENT OF SUBCONTRACTORS The
Design-Builder shall be responsible for the management of
the Subcontractors in the performance of their work.

5.3 ASSIGNMENT OF SUBCONTRACT AGREE-
MENTS The Design-Builder shall provide for assignment
of subcontract agreements in the event that the Owner ter-
minates this Agreement for cause as provided in Paragraph
12.2. Following such termination, the Owner shall notify in
writing those Subcontractors whose assignments will be
accepted, subject to the rights of sureties.

5.4 BINDING OF SUBCONTRACTORS AND MATE-
RIAL SUPPLIERS The Design-Builder agrees to bind
every Subcontractor and Material Supplier (and require
every Subcontractor to so bind its Subsubcontractors and
Material Suppliers) to all the provisions of this Agreement
and the Contract Documents as they apply to the Subcon-
tractor's and Material Supplier's portions of the Work,

12

5.5 LABOR RELATIONS (Insert here or attach as
exhibit as necessary any conditions, obligations or require-
ments relative to labor relations and their effect on the Pro-
ject. Legal counsel is recommended.)

N/A

ARTICLE 6
TIME

6.1 DATE OF COMMENCEMENT The Date of Com-
mencement is the effective date of this Agreement as first
written in Article 1 unless otherwise set forth below: (Insert
here any special provisions concerning Notices to Proceed
and the Date of Commencement.)

To be agreed upon by Design Builder and Owner
once Design is complete

The Work shall proceed in general accordance with the
Schedule of Work as such schedule may be amended from
time to time, subject, however, to other provisions of this
Agreement.

6.2 SUBSTANTIAL/FINAL COMPLETION Unless
the parties agree otherwise, the Date of Substantial Com-
pletion and/or the Date of Final Completion shall be estab-
lished in Amendment No. 1 to this Agreement subject to
adjustments as provided for in the Contract Documents. The
Owner and the Design-Builder may agree not to establish
such dates, or in the alternative, to establish one but not the
other of the two dates. If such dates are not established upon
the execution of this Agreement, at such time as a GMP is
accepted a Date of Substantial Completion and/or Date of
Final Completion of the Work shall be established in Amend-
ment No. 1. If a GMP is not established and the parties
desire to establish a Date of Substantial Completion and/or
Date of Final Completion, it shall be set forth in Amendment
No. 1.

6.2.1  Time limits stated in the Contract Documents are of
the essence.

6.2.2  Unless instructed by the Owner in writing, the
Design-Builder shali not knowingly commence the Work
before the effective date of insurance that is required to be
provided by the Design-Builder or the Owner.
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6.3 DELAYS IN THE WORK

6.3.1 If causes beyond the Design-Builder’s control delay
the progress of the Work, then the GMP, compensation for
Design Phase Services, the Design-Builder's Fee and/or the
Date of Substantial Completion and/or the Date of Final
Completion shall be modified by Change Order as appro-
priate. Such causes shall include but not be limited to:
changes ordered in the Work, acts or omissions of the
Owner or Others, the Owner preventing the Design-Builder
from performing the Work pending dispute resolution, Haz-
ardous Materials or differing site conditions. Causes beyond
the control of the Design-Builder do not include acts or omis-
sions on the part of the Design-Builder, Subcontractors, Sub-
subcontractors, Material Suppliers or the Architect/Engineer.

6.3.2 Tothe extent a delay in the progress of the Work is
caused by adverse weather conditions not reasonably
anticipated, fire, unusual transportation delays, general labor
disputes impacting the Project but not specifically related to
the Worksite, governmental agencies, or unavoidable acci-
dents or circumstances, the Design-Builder shall only be
entitled to its actual costs without fee and an extension of the
Date of Substantial Completion and/or the Date of Final
Completion.

6.3.3 Inthe event delays to the Project are encountered
for any reason, the parties agree to undertake reasonable
steps to mitigate the effect of such delays.

ARTICLE 7
COMPENSATION
7.1 DESIGN PHASE COMPENSATION

7.1.1  Tothe extent required by applicable law, the cost of
services performed directly by the Architect/Engineer is
computed separately and is independent from the Design-
Builder's compensation for work or services performed
directly by the Design-Builder; these costs shall be shown
as separate items on applications for payment. If an Archi-
tect/Engineer is retained by the Design-Builder, the pay-
ments to the Architect/Engineer shall be as detailed in a
separate agreement between the Design-Builder and the
Architect/Engineer.

7.1.2  The Owner shall compensate the Design-Builder for
services performed during the Design Phase as described in
Paragraph 3.1, including preparation of a GMP Proposal, if
applicable, as described in Paragraph 3.2, as follows:
(State whether a stipulated sum, actual cost, or other basis.
If a stipulated sum, state what portion of the sum shall be
payable each month.)

See attached proposal dated 8/6/2026

7.1.3  Compensation for Design Phase Services, as part
of the Work, shall include the Design-Builder’s Fee as estab-
lished in Paragraph 7.3, paid in proportion to the services
performed, subject to adjustment as provided in Paragraph
7.4.

7.1.4  Compensation for Design Phase Services shall be
equitably adjusted if such services extend beyond
twelve months from the date of this 4

Agreement for reasons beyond the reasonable control of the
Design-Builder or as provided in Paragraph 9.1. For
changes in Design Phase services, compensation shall be
adjusted as follows:

Actual Costs Incurred

7.1.,5  Within fifteen (15) days after receipt of each monthly
application for payment, the Owner shall give written notice
to the Design-Builder of the Owner’s acceptance or rejec-
tion, in whole or in part, of such application for payment.
Within fifteen (15) days after accepting such application, the
Owner shall pay directly to the Design-Builder the appropri-
ate amount for which application for payment is made, less
amounts previously paid by the Owner. if such application is
rejected in whole or in part, the Owner shall indicate the rea-
sons for its rejection. If the Owner and the Design-Builder
cannot agree on a revised amount then, within fifteen (15)
days after its initial rejection in part of such application, the
Owner shall pay directly to the Design-Builder the appropri-
ate amount for those items not rejected by the Owner for
which application for payment is made, less amounts previ-
ously paid by the Owner. Those items rejected by the Owner
shall be due and payable when the reasons for the rejection
have been removed.

7.1.6  If the Owner fails to pay the Design-Builder at the
time payment of any amount becomes due, then the Design-
Builder may, at any time thereafter, upon serving written
notice that the Work will be stopped within seven (7) days
after receipt of the notice by the Owner, and after such seven
(7) day period, stop the Work until payment of the amount
owing has been received.

AGC DOCUMENT NO. 410 « STANDARD FORM OF DESIGN-BUILD AGREEMENT AND GENERAL CONDITIONS BETWEEN OWNER AND

DESIGN-BUILDER (Where the Basis of Payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price)

© 1999, The Associated General Contractors of America

Agenda Iltem 8



7.1.7 Payments due pursuant to Subparagraph 7.1.5,
may bear interest from the date payment is due at the prime
rate prevailing at the location of Project.

7.2 CONSTRUCTION PHASE COMPENSATION
7.2.1  The Owner shall compensate the Design-Builder for

Work performed following the commencement of the Con-
struction Phase on the following basis:

.1 the Cost of the Work as allowed in Article
8; and
2 the Design-Builder's Fee paid in proportion

to the services performed subject to adjustment as
provided in Paragraph 7.4.

7.22 The compensation to be paid under this Paragraph
7.2 shall be limited to the GMP established in Amendment
No. 1, as the GMP may be adjusted under Article 9.

7.2.3 Payment for Construction Phase Services shall be
as set forth in Article 10. If Design Phase Services continue
to be provided after construction has commenced, the
Design-Builder shall continue to be compensated as pro-
vided in Paragraph 7.1, or as mutually agreed.

7.3 DESIGN-BUILDER’S FEE The Design-Builder's
Fee shall be as follows, subject to adjustment as provided in
Paragraph 7.4:

(State whether a stipulated sum or other basis. If a stipulated
sum, state what portion of the sum shall be payable each
month.)

The Owner agrees to pay the Design Builder a
fee equal to five and half percent(5.5%) of the
Estimated Cost of the Work used to establish the
Guaranteed Maximum Price

7.4 ADJUSTMENT IN THE DESIGN-BUILDER’S FEE
Adjustment in the Design-Builder's Fee shall be made as
follows:

1 for changes in the Work as provided in Arti-
cle 9, the Design-Builder's Fee shall be adjusted as
follows:

The Design Builder's Fee shall be increased by
an amount equal to five and half percent (5.5%)
of the Cost of any Change in the Work,

2 for delays in the Work not caused by the
Design-Builder, except as provided in Subpara-
graph 6.3.2, there will be an equitable adjustment in
the Design-Builder's Fee to compensate the
Design-Builder for increased expenses; and

3 if the Design-Builder is placed in charge of
managing the replacement of an insured or unin-
sured loss, the Design-Builder shall be paid an addi-
tional fee in the same proportion that the
Design-Builder's Fee bears to the estimated Cost of
the Work for the replacement.

ARTICLE 8
COST OF THE WORK

The Owner agrees to pay the Design-Builder for the Cost of
the Work as defined in this Article. This payment shall be in
addition to the Design-Builder’s Fee stipulated in Paragraph
7.3.

8.1 COST ITEMS FOR DESIGN PHASE SERVICES

8.1.1 Compensation for Design Phase Setrvices as pro-
vided in Paragraph 7.1.

8.2 COST ITEMS FOR CONSTRUCTION PHASE
SERVICES

8.2.1 Wages paid for labor in the direct employ of the
Design-Builder in the performance of the Work.

8.2.2 Salaries of the Design-Builder's employees when
stationed at the field office, in whatever capacity employed,
employees engaged on the road expediting the production or
transportation of material and equipment, and employees
from the principal or branch office performing the functions
listed below:

Project Manager stationed at the home office while
working on the project.
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8.2.3 Cost of all employee benefits and taxes including
but not limited to workers' compensation, unemployment
compensation, Social Security, health, welfare, retirement
and other fringe benefits as required by law, labor agree-
ments, or paid under the Design-Builder's standard person-
nel policy, insofar as such costs are paid to employees of the
Design-Builder who are included in the Cost of the Work
under Subparagraphs 8.2.1 and 8.2.2.

8.2.4 Reasonable transportation, travel, hotel and mov-
ing expenses of the Design-Builder's personnel incurred in
connection with the Work.

8.2.,5 Cost of all materials, supplies and equipment incor-
porated in the Work, including costs of inspection and test-
ing if not provided by the Owner, transportation, storage and
handling.

8.2.6 Payments made by the Design-Builder to Subcon-
tractors for work performed under this Agreement.

8.2.7 Fees and expenses for design services procured or
furnished by the Design-Builder except as provided by the
Architect/Engineer and compensated in Paragraph 7.1.

8.2.8 Cost, including transportation and maintenance of
all materials, supplies, equipment, temporary facilities and
hand tools not owned by the workers that are used or con-
sumed in the performance of the Work, less salvage value
and/or residual value; and cost less salvage value on such
items used, but not consumed that remain the property of
the Design-Builder.

8.2.9 Rental charges of all necessary machinery and
equipment, exclusive of hand tools owned by workers, used
at the Worksite, whether rented from the Design-Builder or
Others, including installation, repair and replacement, dis-
mantling, removal, maintenance, transportation and delivery
costs. Rental from unrelated third parties shall be
reimbursed at actual cost. Rentals from the Design-Builder
or its affiliates, subsidiaries or related parties shall be reim-
bursed at the prevailing rates in the locality of the Worksite
up to eighty-five percent (85%) of the value of the piece of
equipment.

8.2.10 Cost of the premiums for ail insurance and surety
bonds which the Design-Builder is required to procure or
deems necessary, and approved by the Owner.

8.2.11 Sales, use, gross receipts or other taxes, tariffs or
duties related to the Work for which the Design-Builder is
liable.

8.2.12 Permits, fees, licenses, tests, royalties, damages for
infringement of patents and/or copyrights, including costs of
defending related suits for which the Design-Builder is not
responsible as set forth in Paragraph 3.7, and deposits lost
for causes other than the Design-Builder's negligence.

8.2.13 Losses, expenses or damages to the extent not
compensated by insurance or otherwise, and the cost of cor-
rective work and/or redesign during the Construction Phase
and for a period of one year following the Date of Substan-
tial Completion, provided that such corrective work and/or
redesign did not arise from the negligence of the Design-
Builder.

8.2.14 All costs associated with establishing, equipping,
operating, maintaining and demobilizing the field office.

8.2.15 Reproduction costs, photographs, cost of tele-
grams, facsimile transmissions, long distance telephone
calls, data processing services, postage, express delivery
charges, telephone service at the Worksite and reasonable
petty cash expenses at the field office.

8.2.16 Ail water, power and fuel costs necassary for the
Work.

8.2.17 Cost of removal of all non-hazardous substances,
debris and waste materials.

8.2.18 Costs incurred due to an emergency affecting the
safety of persons and/or property.

8.2,19 Legal, mediation and arbitration fees and costs,
other than those arising from disputes between the Owner
and the Design-Builder, reasonably and properly resulting
from the Design-Builder's performance of the Work.

8.2.20 All costs directly incurred in the performance of the
Work or in connection with the Project, and not included in
the Design-Builder's Fee as set forth in Article 7, which are
reasonably inferable from the Contract Documents as nec-
essary to produce the intended resuilts.

8.3 DISCOUNTS All discounts for prompt payment
shall accrue to the Owner to the extent such payments are
made directly by the Owner. To the extent payments are
made with funds of the Design-Builder, all cash discounts
shall accrue to the Design-Builder. All trade discounts,
rebates and refunds, and all returns from sale of surplus
materials and equipment, shall be credited to the Cost of the
Work.

AGC DOCUMENT NO. 410 » STANDARD FORM OF DESIGN-BUILD AGREEMENT AND GENERAL CONDITIONS BETWEEN OWNER AND

DESIGN-BUILDER (Where the Basis of Payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price)

© 1999, The Associated General Conlractors of America

Agenda ltem 8



ARTICLE 9
CHANGES INTHE WORK

Changes in the Work which are within the general scope of
this Agreement may be accomplished, without invalidating
this Agreement, by Change Order, Work Change Directive,
or a minor change in the work, subject to the limitations
stated in the Contract Documents.

9.1 CHANGE ORDER

9.1.1  The Design-Builder may request and/or the Owner,
without invalidating this Agreement, may order changes in
the Work within the general scope of the Contract Docu-
ments consisting of additions, deletions or other revisions to
the GMP or the estimated cost of the work, compensation
for Design Phase Services, the Design-Builder's Fee and/or
the Date of Substantial Completion and/or the Date of Final
Completion being adjusted accordingly. All such changes in
the Work shall be authorized by applicable Change Order,
and shall be performed under the applicable conditions of
the Contract Documents.

9.1.2 Each adjustment in the GMP and/or estimated Cost
of the Work resulting from a Change Order shall clearly
separate the amount attributable to compensation for Design
Phase Services, other Cost of the Work and the Design-
Builder's Fee, with the Design-Builder's Fee not to exceed
Five and one half percent (___5.5% %).

9.1.3 The Owner and the Design-Builder shall negotiate
in good faith an appropriate adjustment to the GMP or the
estimated Cost of the Work, compensation for Design Phase
Services, the Design-Builder's Fee and/or the Date of Sub-
stantial Completion and/or the Date of Final Completion and
shall conclude these negotiations as expeditiously as pos-
sible. Acceptance of the Change Order and any adjustment
in the GMP, the estimated Cost of the Work, compensation
for Design Phase Services, the Design-Builder's Fee and/or
the Date of Substantial Completion and/or the Date of Final
Completion shall not be unreasonably withheld.

9.2 WORK CHANGE DIRECTIVES

9.2.1 The Owner may issue a written Work Change
Directive directing a change in the Work prior to reaching
agreement with the Design-Builder on the adjustment, if any,
in the GMP, estimated Cost of the Work, the Design-
Builder's Fee, the Date of Substantial Completion and/or the
Date of Final Completion, and if appropriate, the compen-
sation for Design Phase Services.

9.2.2 The Owner and the Design-Builder shall negotiate
expeditiously and in good faith for appropriate adjustments,
as applicable, to the GMP, estimated Cost of the Work, the

Design-Builder's Fee, the Date of Substantial Completion
and/or the Date of Final Completion, and if appropriate the
compensation for Design Phase Services, arising out of
Work Change Directives. As the changed work is completed,
the Design Builder shall submit its costs for such work with
its application for payment beginning with the next applica-
tion for payment within thirty (30) days of the issuance of the
Work Change Directive. Pending final determination of cost
to the Owner, amounts not in dispute may be included in
applications for payment and shali be paid by Owner.

9.2.3 Ifthe Owner and the Design-Builder agree upon the
adjustments in the GMP, estimated Cost of the Work, the
Design-Builder’s Fee, the Date of Substantial Completion
and/or the Date of Final Completion, and if appropriate the
compensation for Design Phase Services, for a change in
the Work directed by a Work Change Directive, such agree-
ment shall be the subject of an appropriate Change Order.
The Change Order shall include all outstanding Change
Directives issued since the last Change Order.

9.3 MINOR CHANGES IN THE WORK

9.3.1  The Design-Builder may make minor changes in the
design and construction of the Project consistent with the
intent of the Contract Documents which do not involve an
adjustment in the GMP, estimated Cost of the Work, the
Design-Builder's Fee, the Date of Substantial Completion
and/or the Date of Final Completion, and do not materially
and adversely affect the design of the Project, the quality of
any of the materials or equipment specified in the Contract
Documents, the performance of any materials, equipment
or systems specified in the Contract Documents, or the qual-
ity of workmanship required by the Contract Documents.

9.3.2  The Design-Builder shall promptly inform the Owner
in writing of any such changes and shall record such
changes on the Design-Build Documents maintained by the
Design-Builder.

9.4 UNKNOWN CONDITIONS If in the performance
of the Work the Design-Builder finds latent, concealed or
subsurface physical conditions which materially differ from
the conditions the Design-Builder reasonably anticipated, or
if physical conditions are materially different from those
normally encountered and generally recognized as inherent
in the kind of work provided for in this Agreement, then the
GMP, estimated Cost of the Work, the Design-Builder’s Fee,
the Date of Substantial Completion and/or the Date of Final
Completion, and if appropriate the compensation for Design
Phase Services, shall be equitably adjusted by Change
Order within a reasonable time after the conditions are first
observed. The Design-Builder shall provide the Owner with
written notice within the time period set forth in Paragraph
9.6.
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9.5 DETERMINATION OF COST

9.5.1 An increase or decrease in the GMP and/or
estimated Cost of the Work resulting from a change in the
Work shall be determined by one or more of the following
methods:

N unit prices set forth in this Agreement or as
subsequently agreed;

2 a mutually accepted, itemized lump sum;

3 costs determined as defined in Paragraph
7.2 and Article 8 and a mutually acceptable Design-
Builder's Fee as determined in Subparagraph 7.4.1;
or

4 if an increase or decrease cannot be
agreed to as set forth in Clauses 9.5.1.1 through
9.5.1.3 above, and the Owner issues a Work
Change Directive, the cost of the change in the
Work shall be determined by the reasonable actual
expense and savings of the performance of the
Work resulting from the change. If there is a net
increase in the GMP, the Design-Builder’s Fee shall
be adjusted as set forth in Subparagraph 7.4.1. In
case of a net decrease in the GMP, the Design-
Builder's Fee shall not be adjusted unless ten per-
cent (10%) or more of the Project is deleted. The
Design-Builder shall maintain a documented, item-
ized accounting evidencing the expenses and
savings.

9.5.2 If unit prices are -indicated in the Contract Docu-
ments or are subsequently agreed to by the parties, but the
character or quantity of such unit items as originally con-
templated is so different in a proposed Change Order that
the original unit prices will cause substantial inequity to the
Owner or the Design-Builder, such unit prices shall be equi-
tably adjusted.

9.5.3 If the Owner and the Design-Builder disagree as to
whether work required by the Owner is within the scope of
the Work, the Design-Builder shall furnish the Owner with an
estimate of the costs to perform the disputed work in accor-
dance with the Owner’s interpretations. If the Owner issues
a written order for the Design-Builder to proceed, the Design-
Builder shall perform the disputed work and the Owner shall
pay the Design-Builder fifty percent (50%) of its estimated
cost to perform the work. In such event, both parties reserve
their rights as to whether the work was within the scope of
the Work. The Owner's payment does not prejudice its right
to be reimbursed should it be determined that the disputed
work was within the scope of Work. The Design-Builder's
receipt of payment for the disputed work does not prejudice

its right to receive full payment for the disputed work should
it be determined that the disputed work is not within the
scope of the Work.

9.6 CLAIMS FOR ADDITIONAL COST ORTIME For
any claim for an increase in the GMP, estimated Cost of the
Work, the Design-Builder's Fee and the Date of Substantial
Completion and/or the Date of Final Completion, and if
appropriate the compensation for Design Phase Services,
the Design-Builder shall give the Owner written notice of the
claim within twenty-one (21) days after the occurrence giv-
ing rise to the claim or within twenty-one (21) days after the
Design-Builder first recognizes the condition giving rise to
the claim, whichever is later. Except in an emergency, notice
shall be given before proceeding with the Work. Claims for
design and estimating costs incurred in connection with pos-
sible changes requested by the Owner, but which do not pro-
ceed, shall be made within twenty-one (21) days after the
decision is made not to proceed. Any change in the GMP,
estimated Cost of the Work, the Design-Builder's Fee, the
Date of Substantial Completion and/or the Date of Final
Completion, and if appropriate the compensation for Design
Phase Services, resulting from such claim shall be author-
ized by Change Order.

9.7 EMERGENCIES In any emergency affecting the
safety of persons and/or property, the Design-Builder shall
act, at its discretion, to prevent threatened damage, injury or
loss. Any change in the GMP, estimated Cost of the Work,
the Design-Builder's Fee, the Date of Substantial Com-
pletion and/or the Date of Final Completion, and if appropri-
ate the compensation for Design Phase Services, on
account of emergency work shall be determined as provided
in this Article.

9.8 CHANGES IN LAW In the event any changes in
laws or regulations affecting the performance of the Work
are enacted after either the date of this Agreement or the
date a GMP Proposal is accepted by the Owner and set forth
in Amendment No. 1 to this Agreement, whichever occurs
later, the GMP, estimated Cost of the Work, the Design-
Builder's Fee, the Date of Substantial Completion and/or the
Date of Final Completion, and if appropriate the compensa-
tion for Design Phase Services, shall be equitably adjusted
by Change Order.
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ARTICLE 10

PAYMENT FOR
CONSTRUCTION PHASE SERVICES
10.1 PROGRESS PAYMENTS
10.1.1 Onthe __Last
after the Construction Phase has commenced, the Design-
Builder shall submit to the Owner an application for payment
consisting of the Cost of the Work performed up tothe _____
Last
of material suitably stored on the Worksite or at other loca-
tions approved by the Owner, along with a proportionate
share of the Design-Builder's Fee. Approval of payment
applications for such stored materials shall be conditioned
upon submission by the Design-Builder of bills of sale and
applicable insurance or such other procedures satisfactory to
the Owner to establish the Owner's title to such materials, or
otherwise to protect the Owner’s interest, including trans-
portation to the site, Prior to submission of the next applica-
tion for payment, the Design-Builder shall furnish to the
Owner a statement accounting for the disbursement of funds
received under the previous application. The extent of such
statement shall be as agreed upon between the Owner and
the Design-Builder.

10.1.2 Within ten (10) days after receipt of each monthly
application for payment, the Owner shall give written notice
to the Design-Builder of the Owner's acceptance or rejec-
tion, in whole or in part, of such application for payment.
Within fifteen (15) days after accepting such application, the
Owner shall pay directly to the Design-Builder the appropri-
ate amount for which application for payment is made, less
amounts previously paid by the Owner. If such application is
rejected in whole or in part, the Owner shall indicate the rea-
sons for its rejection. If the Owner and the Design-Builder
cannot agree on a revised amount then, within fifteen (15)
days after its initial rejection in part of such application, the
Owner shall pay directly to the Design-Builder the appropri-
ate amount for those items not rejected by the Owner for
which application for payment is made, less amounts previ-
ously paid by the Owner. Those items rejected by the Owner
shall be due and payable when the reasons for the rejection
have been removed.

10.1.3 |f the Owner fails to pay the Design-Builder at the
time payment of any amount becomes due, then the Design-
Builder may, at any time thereafter, upon serving written
notice that the Work will be stopped within seven (7) days
after receipt of the notice by the Owner, and after such seven
day period, stop the Work until payment of the amount owing
has been received.

10.1.4 Payments due but unpaid pursuant to Subpara-
graph 10.1.2, less any amount retained pursuant to Para-

day of each month ¢

day of the month, including the cost 4

graphs 10.2 and 10.3 may bear interest from the date pay-
ment is due at the prime rate prevailing at the place of the
Project.

10.1.5 The Design-Builder warrants and guarantees that
title to all Work, materials and equipment covered by an
application for payment, whether incorporated in the Project
or not, will pass to the Owner upon receipt of such payment
by the Design-Builder, free and clear of all liens, claims,
security interests or encumbrances, hereinafter referred to
as "liens”

10.1.6 The Owner's progress payment, occupancy or use
of the Project, whether in whole or in part, shall not be
deemed an acceptance of any Work not conforming to the
requirements of the Contract Documents.

10.1.7 Upon Substantial Completion of the Work, the
Owner shall pay the Design-Builder the unpaid balance of
the Cost of the Work, compensation for Design Phase Ser-
vices and the Design-Builder's Fee, less one-hundred-fifty
percent {150%) of the cost of completing any unfinished
items as agreed to between the Owner and the Design-
Builder as to extent and time for completion. The Owner
thereafter shall pay the Design-Builder monthly the amount
retained for unfinished items as each item is completed.

10.2 RETAINAGE From each progress payment made
prior to the time Substantial Completion of the Work has
been reached, the Owner shall retain Five

percent ( 5% %), if required, of the amount
otherwise due after deduction of any amounts as provided in
Paragraph 10.3 of this Agreement. If the Owner chooses to
use this retainage provision:

A at the time the Work is fifty percent (50%)
complete and thereafter, the Owner may choose to
withhold no more retainage and pay the Design-
Builder the full amount of what is due on account of
subseguent progress payments;

2 once each early finishing trade Subcon-
tractor has completed its work and that work has
been accepted by the Owner, the Owner may
release final retention on such work;

3 in lieu of retainage, the Design-Builder may
furnish securities, acceptable to the Owner, to be
held by the Owner. The interest on such securities
shall accrue to the Design-Builder;

4 the Owner may, in its sole discretion,
reduce the amount to be retained at any time.
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10.3 ADJUSTMENT OF DESIGN-BUILDER’S APPLI-
CATION FOR PAYMENT The Owner may adjust or reject
an application for payment or nullify a previously approved
Design-Builder application for payment, in whole or in part,
as may reasonably be necessary to protect the Owner from
loss or damage based upon the following, to the extent that
the Design-Builder is responsible under this Agreement:

A the Design-Builder's repeated failure to
perform the Work as required by the Contract Doc-
uments;

2 loss or damage arising out of or relating to
this Agreement and caused by the Design-Builder
to the Owner or Others to whom the Owner may be
liable;

3 the Design-Builder's failure to properly pay
the Architect/Engineer, Subcontractors or Material
Suppliers for labor, materials, equipment or supplies
furnished in connection with the Work, provided that
the Owner is making payments to the Design-
Builder in accordance with the terms of this Agree-

ment;

4 Defective Work not corrected in a timely
fashion;

5 reasonable evidence of delay in perform-

ance of the Work such that the Work will not be
completed by the Date of Substantial Completion
and/or the Date of Final Completion, and that the
unpaid balance of the GMP is not sufficient to offset
any direct damages that may be sustained by the
Owner as a result of the anticipated delay caused
by the Design-Builder; and

6 reasonable evidence demonstrating that
the unpaid balance of the GMP is insufficient to fund
the cost to complete the Work.

The Owner shall give written notice to the Design-Builder at
the time of disapproving or nullifying all or part of an appli-
cation for payment of the specific reasons. When the above
reasons for disapproving or nullifying an application for pay-
ment are removed, payment will be made for the amount
previously withheld.

10.4 OWNER OCCUPANCY OR USE OF
COMPLETED OR PARTIALLY COMPLETED WORK

10.4.1 Portions of the Work that are completed or partially
completed may be used or occupied by the Owner when (a)
the portion of the Work is designated in a Certificate of Sub-
stantial Completion, (b) appropriate insurer(s) and/or
sureties consent to the occupancy or use, and (c) appropri-

19

ate public authorities authorize the occupancy or use. Such
partial occupancy or use shall constitute Substantial Com-
pletion of that portion of the Work. The Design-Builder shall
not unreasonably withhold consent to partial occupancy or
use.The Owner shall not unreasonably refuse to accept par-
tial occupancy or use, provided such partial occupancy or
use is of value to the Owner.

10.5  FINAL PAYMENT

10.5.1 Final Payment, consisting of the unpaid balance of
the Cost of the Work, compensation for Design Phase Ser-
vices and the Design-Builder's Fee, shall be due and
payable when the work is fully completed. Before issuance
of final payment, the Owner may request satisfactory
gvidence that all payrolls, material bilis and other indebted-

ness connected with the Work have been paid or otherwise
satisfied.

10.5.2 In making final payment the Owner waives all claims
except for:

1 outstanding liens;

.2 improper workmanship or defective
materials appearing within one year after the Date
of Substantial Completion;

3 work not in conformance with the Contract
Documents; and

4 terms of any special warranties required by
the Contract Documents.

10.5.3 In accepting final payment, the Design-Builder
waives all claims except those previously made in writing
and which remain unsettled.

ARTICLE 11

INDEMNITY, INSURANCE, BONDS, AND
WAIVER OF SUBROGATION

11.1  INDEMNITY
11.1.1 To the fullest extent permitted by law, the Design-
Builder shall defend, indemnify and hold harmless the
Owner, Owner's officers, directors, members, consultants,
agents and employees from all claims for bodily injury and
property damage (other than to the Work itself and other
property required to be insured under Paragraph 11.5 owned
by or in the custody of the owner), that may arise from the
performance of the Work, to the extent of the negligence
attributed to such acts or omissions by the Design-Builder,
Subcontractors or anyone employed directly or indirectly by
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any of them or by anyone for whose acts any of them may be
liable. The Design-Builder shall not be required to defend,
indemnify or hold harmiess the Owner, Owner’s officers,
directors, members, consuitants, agents and employees for
any acts, omissions or negligence of the Owner, the Owner’s
officers, directors, members, consultants, employees, agents
or separate contractors.

11.1.2 To the fullest extent permitted by law, the Owner
shall defend, indemnify and hold harmiess the Design-
Builder, its officers, directors or members, Subcontractors or
anyone empiloyed directly or indirectly by any of them or
anyone for whose acts any of them may be liable from all
claims for bodily injury and property damage, other than
property insured under Paragraph 11.5, that may arise from
the performance of work by Others, to the extent of the neg-
ligence attributed to such acts or omissions by Others.
11.2 DESIGN-BUILDER’S LIABILITY INSURANCE
11.2.1 The Design-Builder shall obtain and maintain insur-
ance coverage for the following claims which may arise out
of the performance of this Agreement, whether resulting
from the Design-Builder's operations or from the operations
of any Subcontractor, anyone in the employ of any of them,
or by an individual or entity for whose acts they may be liable:

A workers' compensation, disability and other
employee benefit claims under acts applicable to
the Work;

2 under applicable employer's liability law,
bodily injury, occupational sickness, disease or
death claims of the Design-Builder's employees;

3 bodily injury, sickness, disease or death
claims for damages to persons not employed by the
Design-Builder;

4 personal injury liability claims for damages
directly or indirectly related to the person’s employ-
ment by the Design-Builder or for damages to any
other person;

5 claims for physical injury to tangible prop-
erty, including all resulting loss of use of that prop-
erty, to property other than the Work itself and
property insured under Paragraph 11.5;

6 bodily injury, death or property damage
claims resulting from motor vehicle liability in the
use, maintenance or ownership of any motor vehi-

cle; and
7 contractual liability claims involving the
Design-Builder's obligations under Subparagraph
11.1.1,

20

11.2.2 The Design-Builder's Commercial General and
Automobile Liability Insurance as required by Subparagraph
11.2.1 shall be written for not less than the following limits of
liability:

A Commercial General Liability Insurance
a. Each Occurrence Limit
$_ 1,000,000 ¢
b. General Aggregate
$ 2,000,000 ¢
C. Products/Completed
Operations Aggregate
$ 2,000,000 ¢
d. Personal and Advertising
Injury Limit
$ 1,000,000 ¢
2 Comprehensive Automobile Liability Insurance
a. Combined Single Limit Bodily Injury
and Property Damage
$__ 1,000,000 ¢
Each Occurrence
b. Bodily Injury
$ N/A : 'Y
Each Person
$ N/A .
Each Occurrence
C. Property Damage
$ N/A
Each Occurrence ¢
11.2.3 Commercial General Liability Insurance may be
arranged under a single policy for the full limits required or by
a combination of underlying policies and an Excess or
Umbrelia Liability policy.
11.2.4 The policies shall contain a provision that coverage
will not be canceled or not renewed until at least thirty (30)
days’ prior written notice has been given to the Owner. Cer-
tificates of insurance showing required coverage to be in
force shall be filed with the Owner prior to commencement
of the Work.
11.25 Products and Completed Operations insurance
shall be maintained for a minimum period of ___One ¢

year(s) after either ninety (90)
days following the Date of Substantial Completion or final
payment, whichever is earlier.

AGC DOCUMENT NO. 410 » STANDARD FORM OF DESIGN-BUILD AGREEMENT AND GENERAL CONDITIONS BETWEEN OWNER AND
DESIGN-BUILDER (Where the Basis of Paymaent is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price)

© 1998, The Assoclated General Contractors of America

Agenda ltem 8




11.3 PROFESSIONAL LIABILITY INSURANCE The
Design Builder shall obtain, either itself or through the Archi-
tect/Engineer, professional liability insurance for claims aris-
ing from the negligent performance of professional services
under this Agreement, which shall be:

General Office Coverage

(Cross-out one of the above),

written for not less than $___1,000,000

per claim and in the aggregate with a deductible not to
exceed $___ 5,000
sional Liability Insurance shall include prior acts coverage
sufficient to cover all services rendered by the Architect/Engi-
neet. This coverage shall be continued in effect for

one year(s) after the Date of Substantial 4

Completion.

11.4 OWNER’S LIABILITY INSURANCE The Owner
shalf be responsible for obtaining and maintaining its own
liability insurance. Insurance for claims arising out of the per-
formance of this Agreement may be purchased and main-
tained at the Owner's discretion. The Owner shall provide the
Design-Builder with a certificate of insurance at the request
of the Design-Builder.

11.5 INSURANCETO PROTECT PROJECT

Design
11.5.1 The Builder shall obtain and maintain “All Risk”
Builder's Risk insurance in a form acceptable to the Design-
Builder upon the entire Project for the full cost of replace-
ment at the time of any loss. This insurance shall include as
named insureds the Owner, the Design-Builder, the Archi-
tect/Engineer, Subcontractors, Material Suppliers and Sub-
subcontractors. This insurance shall include “all risk”
insurance for physical loss or damage including without
duplication of coverage at least: theft, vandalism, malicious
mischief, transit, materials stored off site, collapse, false-
work, temporary buildings, debris removal, flood, earth-
guake, testing, and damage resultina from defective design,
workmanship or material. The 5= - shall increase limits of
coverage, if necessary, to renect estimated replacement
cost. The insurance policy shall be written without a co-insur-
ance clause. The B=ien  shall be solely responsible for any

Builder

deductible amours.

11.5.2 If the Owner occupies or uses a portion of the Pro-
ject prior to its Substantial Completion, such occupancy or
use shall not commence prior to a time mutually agreed to
by the Owner and the Design-Builder. Permission for partial
occupancy from the insurance company shall be included
as standard in the property insurance policy, to ensure that
this insurance shall not be canceled or lapsed on account of
partial occupancy. Consent of the Design-Builder to such
early occupancy or use shall not be unreasonably withheld.

. The Profes- ¢

11.5.3 The Owner shall obtain and maintain boiler and
machinery insurance as necessary. The interests of the
Owner, the Design-Builder, the Architect/Engineer, Subcon-
tractors, Material Suppliers and Subsubcontractors shall be
protected under this coverage.

1154 The suie shall purchase and maintain insurance
to protect the Owner, the Design-Builder, the Architect/Engi-
neer, Subcontractors, Material Suppliers and Subsubcon-
tractors against loss of use of the Owner's property due to
those perils insured pursuant to Paragraph 11.5. Such policy
will provide coverage for expediting expenses of materials,
continuing overhead of the Owner and the Design-Builder,
the Architect/Engineer, Subcontractors, Material Suppliers
and Subsubcontractors, necessary labor expense including
overtime, loss of income by the Owner and other determined
exposures. Exposures of the Owner, the Design-Builder, the
Architect/Engineer, Subcontractors and Subsubcontractors,
shall be determined by mutual agreement with separate lim-
its of coverage fixed for each item.

11.5.5 The Owner shall provide the Design-Builder with a
copy of all property insurance policies before an exposure
to loss may occut. Copies of any subsequent endorsements
shall be furnished to the Design-Builder. The Design-Builder
shall be given thirty (30) days notice of cancellation, non-
renewal, or any endorsements restricting or reducing cover-
age. The Owner shall give written notice to the
Design-Builder before commencement of the Work if the
Owner will not be obtaining property insurance. In that case,
the Design-Builder may obtain insurance in order to protect
its interest in the Work as well as the interest of the Archi-
tect/Engineer, Subcontractors, Material Suppliers and Sub-
subcontractors in the Work. The cost of this insurance shall
be a Cost of the Work pursuant to Article 8, and the GMP
shall be increased by Change Order. If the Design-Builder
is damaged by the failure of the Owner to purchase or main-
tain property insurance or to so notify the Design-Builder, the
Owner shall bear all reasonable costs incurred by the
Design-Builder arising from the damage.

11.5.6 The Owner shall have the right to self-insure against
the risks covered in Subparagraphs 11.5.1 and 11.5.4 upon
providing evidence satisfactory to the Design-Builder of the
ability to so self-insure.

11.6  PROPERTY INSURANCE LOSS ADJUSTMENT

11.6.1 Any insured loss shall be adjusted with the Owner
and the Design-Builder and made payable to the Owner and
Design-Builder as trustees for the insureds, as their interests
may appear, subject to any applicable mortgagee clause.

11.8.2 Upon the occurrence of an insured loss, monies
received will be deposited in a separate account and the
tfrustees shall make distribution in accordance with the
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agreement of the parties in interest, or in the absence of
such agreement, in accordance with a dispute resolution
award pursuant to Article 13. If the trustees are unable to
agree between themselves on the settlement of the loss,
such dispute shall also be submitted for resolution pursuant
to Article 13.

11.7  WAIVER OF SUBROGATION

11.7.1 The Owner and the Design-Buiider waive all rights
against each other, the Architect/Engineer, and any of their
respective employees, agents, consultants, Subcontractors,
Material Suppliers and Subsubcontractors for damages cov-
ered by the insurance provided pursuant to Paragraph 11.5
to the extent they are covered by that insurance, except such
rights as they may have to the proceeds of such insurance
held by the Owner and the Design-Builder as trustees. The
Design-Builder shall require similar waivers from the Archi-
tect/Engineer and all Subcontractors, and shall require each
of them to include similar waivers in their subsubcontracts
and consulting agreements.

11.7.2 The Owner wajves subrogation against the Design-
Builder, the Architect/Engineer, Subcontractors, Material
Suppliers and Subsubcontractors on all property and con-
sequential loss policies carried by the Owner on adjacent
properties and under property and consequential loss poli-
cies purchased for the Project after its completion.

11.7.3 The policies shall also be endorsed to state that the
carrier waives any right of subrogation against the Design-
Builder, the Architect/Engineer, Subcontractors, Material
Suppliers, or Subsubcontractors.

11.8 MUTUAL WAIVER OF CONSEQUENTIAL DAM-
AGES The Owner and the Design-Builder agree to waive
all claims against the other for all consequential damages
that may arise out of or relate to this Agreement. The Owner
agrees to waive damages including but not limited to the
Owner’s loss of use of the Property, all rental expenses
incurred, loss of services of employees, or loss of reputa-
tion. The Design-Builder agrees to waive damages including
but not limited to the loss of business, loss of financing,
principal office overhead and profits, loss of profits not
related to this Project, or loss of reputation. This paragraph
shall not be construed to preclude contractual provisions for
liquidated damages when such provisions relate to direct
damages only. The provisions of this paragraph shall gov-
ern the termination of this Agreement and shall survive such
termination.

22

11.9 BONDING

11.9.1 Performance and Payment Bonds
YT~ W—

are not
(Cross-out one of the above)

required of the Design-Builder. Such bonds shall be issued
by a surety licensed in the state of the location of the Project
and must be acceptable to the Owner.

11.8.2 Such Performance Bond shall be issued in the
penal sum equal to one-hundred percent (100%) of the

GMP (if there is no GMP, then the agreed estimated cost
of the Project, including design and construction).

. . CinamPraiant

(Cross-out one of the above)

Such Performance Bond shall cover the cost to complete the
Work, but shall not cover any damages of the type specified
to be covered by the insurance pursuant to Paragraph 11.2
and Paragraph 11.3, whether or not such insurance is pro-
vided or is in an amount sufficient to cover such damages.

11.9.3 The penal sum of the Payment Bond shall equal the
penal sum of the Performance Bond.

ARTICLE 12

SUSPENSION AND TERMINATION
OF THE AGREEMENT AND
OWNER’S RIGHT TO PERFORM
DESIGN-BUILDER’S RESPONSIBILITIES

12.1  SUSPENSION BY THE OWNER FOR
CONVENIENCE

12.1.1 The Owner may order the Design-Builder in writing
to suspend, delay or interrupt all or any part of the Work with-
out cause for such period of time as the Owner may deter-
mine to be appropriate for its convenience.

12.1.2 Adjustments caused by suspension, delay or inter-
ruption shall be made for increases in the GMP, compensa-
tion for Design Phase Services, the Design-Builder's Fee
and/or the Date of Substantial Completion and/or the Date
of Final Completion. No adjustment shall be made if the
Design-Builder is or otherwise would have been responsible
for the suspension, delay or interruption of the Work, or if
another provision of this Agreement is applied to render an
equitable adjustment.
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122 OWNER’S RIGHT TO PERFORM DESIGN-
BUILDER’S OBLIGATIONS AND TERMINATION BY THE
OWNER FOR CAUSE

12.2.1 Ifthe Design-Builder persistently fails to perform any
of its obligations under this Agreement, the Owner may, after
five (5) days’ written notice, during which period the Design-
Builder fails to perform such obligation, undertake to perform
such obligations. The GMP shall be reduced by the cost to
the Owner of performing such obligations.

12.2.2 Upon an additional five (5) days’ written notice to the
Design-Builder and the Design-Builder's surety, if any, the
Owner may terminate this Agreement for any of the follow-
ing reasons:

A if the Design-Builder persistently utilizes
improper materials and/or inadequately skilled
workers;

2 if the Design-Builder does not make proper
payment to laborers, Material Suppliers or Subcon-
tractors, provided that the Owner is making pay-
ments to the Design-Builder in accordance with the
terms of this Agreement;

3 if the Design-Builder persistently fails to
abide by the orders, regulations, rules, ordinances
or laws of governmental authorities having jurisdic-
tion; or

4 if the Design-Builder otherwise materially
breaches this Agreement.

If the Design-Builder fails to cure or commence and continue
to cure within the five (5) days, the Owner, without prejudice
to any other right or remedy, may take possession of the
Worksite and complete the Work utilizing any reasonable
means. In this event, the Design-Builder shall not have a
right to further payment until the Work is completed.

12.2,.3 Ifthe Design-Builder files a petition under the Bank-
ruptcy Code, this Agreement shall terminate if the Design-
Builder or the Design-Builder's trustee rejects the Agreement
or, if there has been a default, the Design-Builder is unable
to give adequate assurance that the Design-Builder will per-
form as required by this Agreement or otherwise is unable
to comply with the requirements for assuming this Agree-
ment under the applicable provisions of the Bankruptcy
Code.

12.2.4 In the event the Owner exercises its rights under
Subparagraph 12.2.1 or 12.2.2, upon the request of the
Dasign-Builder the Owner shall provide a detailed account-
ing of the cost incurred by the Owner.

12,3 TERMINATION BY OWNER WITHOUT CAUSE
If the Owner terminates this Agreement other than as set
forth in Paragraph 12.2, the Owner shall pay the Design-
Builder for all Work executed and for all proven loss, cost or
expense in connection with the Work, plus all demobilization
costs. In addition, the Design-Builder shall be paid an
amount calculated as set forth below:

A If the Owner terminates this Agreement
prior to commencement of the Construction Phase,
the Design-Builder shall be paid for the Design-
Builder's Design Phase services provided to date as
set forth in Subparagraph 7.1.2 and 7.1.3, and a
premium as set forth below:

(Insert here the amount agreed to by the parties)

Actual costs incurred

.2 If the Owner terminates this Agreement
after commencement of the Construction Phase,
the Design-Builder shall be paid for the Construc-
tion Phase Services provided to date pursuant to

Subparagraph 7.2.1 and a premium as set forth
below:

(Insert here the amount agreed to by the parties)

Actual costs incurred

3 The Owner shall also pay to the Design-
Builder fair compensation, either by purchase or
rental at the election of the Owner, for all equipment
retained. The Owner shall assume and become
liable for obligations, commitments and unsettled
claims that the Design-Builder has previously
undertaken or incurred in good faith in connection
with the Work or as a result of the termination of this
Agreement. As a condition of receiving the pay-
ments provided under this Article 12, the Design-
Builder shall cooperate with the Owner by taking all
steps necessary to accomplish the legal assignment
of the Design-Builder's rights and benefits to the
Owner, including the execution and delivery of
required papers.
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12.4 TERMINATION BY THE DESIGN-BUILDER
12.4.1 Upon five (5) days’ written notice to the Owner, the
Design-Builder may terminate this Agreement for any of the
following reasons:

A if the Work has been stopped for a sixty
(60) day period
a. under court order or order of other
governmental authorities having jurisdic-
tion; or
b. as a result of the declaration of a

national emergency or other governmental
act during which, through no act or fault of
the Design-Builder, materials are not
available;

2 If the Work is suspended by the Owner for
sixty (60) consecutive days;

3 if the Owner fails to furnish reasonable
evidence that sufficient funds are available and
committed for the entire cost of the Project in accor-
dance with Subparagraph 4.1.3 of this Agreement.

12.4.2 If the Owner has for thirty (30) days failed to pay the
Design-Builder pursuant to Subparagraph 10.1.2, the
Design-Builder may give written notice of its intent to
terminate this Agreement. If the Design-Builder does not
receive payment within five (5) days of giving written notice
to the Owner, then upon five (5) days’ additional written
notice to the Owner, the Design-Builder may terminate this
Agreement.

12.4.3 Upon termination by the Design-Builder in accor-
dance with this Subparagraph, the Design-Builder shall be
entitled to recover from the Owner payment for all Work exe-
cuted and for all proven loss, cost or expense in connection
with the Work, pius all demobilization costs and reasonable
damages. In addition, the Design-Builder shall be paid an
amount calculated as set forth either in Subparagraph 12.3.1
or 12.3.2, depending on when the termination occurs, and
Subparagraph 12.3.3.

24

ARTICLE 13
DISPUTE RESOLUTION

13.1 WORK CONTINUANCE AND PAYMENT Unless
otherwise agreed in writing, the Design-Builder shall con-
tinue the Work and maintain the approved schedules during
all dispute resolution proceedings. If the Design-Builder con-
tinues to perform, the Owner shall continue to make pay-
ments in accordance with the Agreement.

13.2 INITIAL DISPUTE RESOLUTION If a dispute
arises out of or relates to this Agreement or its breach, the
parties shall endeavor to settle the dispute first through direct
discussions. If the dispute cannot be settled through direct
discussions, the parties shall endeavor to settle the dispute
by mediation under the Construction industry Mediation
Rules of the American Arbitration Association hefore
recourse to the dispute resolution procedures contained in
this Agreement. The location of the mediation shall be the
location of the Project. Once one party files a request for
mediation with the other contracting party and with the Amer-
ican Arbitration Association, the parties agree to conclude
such mediation within sixty (60) days of filing of the request.
Either party may terminate the mediation at any time after
the first session, but the decision to terminate must be deliv-
ered in person by the party’s representative to the other
party’s representative and the mediator.

13.3 EXHIBIT NO.1 Ifthe dispute cannot be settled by
mediation within sixty (60) days, the parties shall submit the
dispute to any dispute resolution process set forth in Exhibit
No. 1 to this Agreement.

13.4 MULTIPARTY PROCEEDING The parties agree
that all parties necessary to resolve a claim shall be parties
to the same dispute resolution proceeding. Appropriate pro-
visions shall be included in all other contracts relating to the
Work to provide for the consolidation of such dispute reso-
jution proceedings.

13.5  COST OF DISPUTE RESOLUTION The prevailing
party in any dispute arising out of or relating to this Agree-
ment or its breach that is resolved by the dispute resolution
process set forth in Exhibit No. 1 to this Agreement shall be
entitled to recover from the other party those reasonable
attorneys fees, costs and expenses incurred by the prevail-
ing party in connection with such dispute resolution process
after direct discussions and mediation.

13.6  LIEN RIGHTS Nothingin this Article shall limit any
rights or remedies not expressly waived by the Design-
Builder which the Design-Builder may have under lien laws.
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ARTICLE 14
MISCELLANEOUS PROVISIONS

141 ASSIGNMENT Neither the Owner nor the Design-
Builder shall assign its interest in this Agreement without the
written consent of the other except as to the assignment of
proceeds. The terms and conditions of this Agreement shall
be binding upon both parties, their partners, successors,
assigns and legal representatives. Neither party to this
Agreement shall assign the Agreement as a whole without
written consent of the other except that the Owner may
assign the Agreement to a wholly-owned subsidiary of the
Owner when the Owner has fully indemnified the Design-
Builder or to an institutional lender providing construction
financing for the Project as long as the assignment is no less
favorable to the Design-Builder than this Agreement. In the
event of such assignment, the Design-Builder shall execute
all consents reasonably required. In such event, the wholly-
owned subsidiary or lender shall assume the Owner’s rights
and obligations under the Contract Documents. If either
party attempts to make such an assignment, that party shall
nevertheless remain legally responsible for all obligations
under the Agreement, unless otherwise agreed by the other
party.

142  GOVERNING LAW This Agreement shall be gov-
erned by the law in effect at the location of the Project.

14.3  SEVERABILITY The partial or complete invalidity
of any one or more provisions of this Agreement shall not
affect the validity or continuing force and effect of any other
provision.

144  NO WAIVER OF PERFORMANCE The failure of
either party to insist, in any one or more instances, on the
performance of any of the terms, covenants or conditions of
this Agreement, or to exercise any of its rights, shail not be
construed as a waiver or relinquishment of such term,
covenant, condition or right with respect to further perform-
ance.

145 TITLES AND GROUPINGS The titles given to the
articles of this Agreement are for ease of reference only and
shall not be relied upon or cited for any other purpose. The
grouping of the articles in this Agreement and of the Owner'’s
specifications under the various headings is solely for the
purpose of convenient organization and in no event shall the
grouping of provisions, the use of paragraphs or the use of
headings be construed to limit or alter the meaning of any
provisions.

146 JOINTDRAFTING The parties to this Agreement
expressly agree that this Agreement was jointly drafted, and
that both had opportunity to negotiate its terms and to obtain
the assistance of counsel in reviewing its terms prior to exe-

cution. Therefore, this Agreement shall be construed neither
against nor in favor of either party, but shall be construed in
a neutral manner.

14.7  RIGHTS AND REMEDIES The parties’ rights, lia-
bilities, responsibilities and remedies with respect to this
Agreement, whether in contract, tort, negligence or other-
wise, shall be exclusively those expressly set forth in this
Agreement,

14.8  OTHER PROVISIONS

8.2.6 Payments made by the Design-Builder to Subcontractors
for work performed under this Agreement. Design-Builder may
competitively bid to perform selected trade packages on a
lump sum basis. All such trade package work awarded to the
Design-Builder shall be treated as a Subcontract Cost for
purposes of calculating Design-Builder's overall fee.

10.1.2 Within five (5) days after receipt of each application for
payment, the Owner shall give written notice to the
Design-Builder of the Owner's acceptance or rejection, in
whole or in part, of such application for payment. Within twenty
five (25) days after accepting such application, the Owner shall
paydirectly to the Design-Builder the appropriate amount for
which application for payment is made, less amounts
previously paid by the Owner, without regard to down payment
until final payment reconciliation. If such application is rejected
in whole or in part, the Owner shalil indicate the reasons for its
rejection. If the Owner and the Design-builder cannot agree on
a revised amount then, within twenty five (25) days after its
initial rejection in part of such application, the Owner shall pay
directly to the Design-Builder the appropriate amount for those
items not rejected by the Owner for which application for
payment is made, less amounts previously paid by the Owner.
Those items rejected by the Owner shall be due and payable
when the reasons for the rejection have been removed.

Force Majeure. The performance of the Work under this
Agreement shall be excused during each period of delay and
the contract price shall be adjusted to account for volatile
material prices above 10% threshold caused by matters
beyond design builder's reasonable control, including without
limitation, government regulation or law, legislative changes,
tariffs, inflation, material scarcity, war or insurrection, civil
commotion, destruction of facilities or material by fire,
earthquake, flood, storm, or other natural disaster, labor
disturbances, public disorder, quarantine restriction, disease
outbreak, epidemic, pandemic or other public health
emergency, or failure of utilities or common carriers. For
delays impacting Project completion, Design Builder must
resume performance in a timely manner at the conclusion of
said event. For adjustments to the contract price, Design
Builder shall provide Owner with satisfactory evidence that
estimated costs and/or allowances have been impacted by an
event outlined above together with an itemization or
accounting for the required contract increase. Design Builder
will provide notice within 21 days of the event causing the
delay or confirmation that an unexpected price increase.
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ARTICLE 15

EXISTING CONTRACT DOCUMENTS

The Contract Documents in existence at the time of execution of this Agreement are as follows: N/A ¢

As defined in Subparagraph 2.4.1, the following Exhibits are a part of this Agreement:

EXHIBIT NO. 1 Dispute Resolution Menu, one page.

AP O B O SO H O RO EO M6, PO ¢

This Agreement is entered into as of the date entered in Article 1.

OWNER:

ATTEST: ¢ BY:

PRINT NAME:

* & & o

PRINT TITLE:

DESIGN-BUILDER:

ATTEST: ¢ BY:

PRINT NAME:

PRINT TITLE:

* & & o

4/03
26
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AMENDMENT NO. 1
TO

AGC DOCUMENT NO. 410
STANDARD FORM OF DESIGN-BUILD AGREEMENT AND
GENERAL CONDITIONS BETWEEN OWNER AND DESIGN-BUILDER
(Where the Basis of Payment is the Cost of the Work
Plus a Fee with a Guaranteed Maximum Price)

Pursuant to Paragraph 3.2 of the Agreement dated June 22,2026

4
between the Owner, Metropolitan Airport Authority *
and the Design-Builder, KBS Constructors, Inc. e
for North Billard Box Hanger (the Project), 4

the Owner and the Design-Builder desire to establish a Guaranteed Maximum Price (“GMP”) for the Work. Therefore, the Owner
—andthe Design-Builder-agres-asfollows:—— . | B e e S
ARTICLE 1
GUARANTEED MAXIMUM PRICE
The Design-Builder's GMP for the Work, including the Cost of the Work as defined in Article 8 and the Design-Builder’s Fee as

set forth in Paragraph 7.3, is L4
Dollars ($ )¢

The GMP is for the performance of the Work in accordance with the documents listed below, which are part of the Agreement.

APPENDIX ___ Drawings and Specifications, including Addenda, if any, dated

) pages. ¢
APPENDIX ___ Allowance ltems, dated : pages. ¢
APPENDIX ___ Assumptions and Clarifications, dated ‘ , | pages. 4
APPENDIX ____ Schedule of Work, dated , pages. ¢
APPENDIX ___ Alternate Prices, dated , pages. ¢
APPENDIX ____ Unit Prices, dated : pages. ¢
APPENDIX __ Additional Services included, dated , pages. ¢
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ARTICLE 2

DATE OF SUBSTANTIAL COMPLETION

The Date of Substantial Completion of the Worlcis

ARTICLE 3
DATE OF FINAL COMPLETION

The Date of Final Completion of the Work is:

or within ( ) days after the Date of Substantial Completion,
subject to adjustments as provided for in the Contract Documents.

This Amendment is entered into as of

OWNER:

ATTEST: ] BY:

PRINT NAME:

PRINT TITLE:

* & & o

DESIGN-BUILDER:

ATTEST: ¢ BY:

PRINT NAME:

PRINT TITLE:

* & & o
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Exhibit No. 1, dated 6/22/2026 L 4

AGC DOCUMENT NO. 410
STANDARD FORM OF DESIGN-BUILD
AGREEMENT AND GENERAL CONDITIONS

BETWEEN OWNER AND DESIGN-BUILDER

(Where the Basis of Payment is the Cost of the Work
Plus a Fee with a Guaranteed Maximum Price)

DISPUTE RESOLUTION MENU

Pursuant to Paragraph 13.3, if neither direct discussions nor mediation successtully resolve the dispute, the parties agree
that the following shall be used to resolve the dispute.

(Check the appropriate selection(s). These procedures can be used singularly, or progressively, as agreed to by the parties.)

Dispute Review Board The Dispute Review Board is composed of one member selected by the Owner, one
selected by the Design-Builder, and a third member selected by the Owner and Design-Builder selected members.
This Board shall be selected by the time construction commehces, shall meet periodically, and shalt make advisory
decisions which may be introduced into evidence at any subsequent dispute resolution process. If a Dispute Review
Board is selected, it is understood its review will precede mediation.

— Advisory Arbitration Advisory Arbitration shall be pursuant to the Construction Industry Rules of the American ¢
Arbitration Assaciation.

Mini Trial Each party, in the presence of senior management, shall submit its position to a mutually selected
individual who shall make a non-binding recommendation to the parties. Such advisory decision may be introduced
into evidence at any subsequent dispute resolution process.

s/ Binding Arbitration Binding Arbitration shall be pursuant to the Construction Industry Rules of the American L4
Arbitration Association unless the parties mutually agree otherwise. A written demand for arbitration shail be filed
with the American Arbitration Association and the other party to the Agreement within a reasonable time after the
dispute or claim has arisen, but in no event after the applicable statute of limitations for a legal or equitable pro-
ceeding would have run. The location of the arbitration proceedings shall be at the office of the American Arbitra-
tion Association nearest the Project, unless the parties agree otherwise. The arbitration award shall be final.
Notwithstanding Paragraph 14.2, this agreement to arbitrate shall be governad by the Federal Arbitration Act and
judgment upon the award may be confirmed in any court having jurisdiction.

Litigation Action may be filed in the appropriate state or federal court located in the jurisdiction in which the Project ¢
is located.
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CONSTRUCTORS

Metropolitan Topeka Airport Authority
ATTN: Curtis Sneden

6510 SE Forbes Ave.

Topeka, KS 66619

PROPOSAL

DATE: August 6, 2026
PROJECT: North Billard Box hanger — Preconstruction/Design

KBS will provide material, labor, equipment and insurance to perform the scope of work as outlined below for the guaranteed

maximum price of.........ccovccrnurnnn.n.n.. $187,999.00
SCOPE OF WORK
Inclusions:
1. Preconstruction Services for the North Billard Box Hanger project
2. Includes Design and Engineering per attached HTK UEG proposals
3. Includes budgeting efforts at Schematic Design and Design Development
4. Includes establishing the GMP
5. Includes constructability reviews, schedule/phasing analysis, logistics review, etc.
6. We assume the duration of the design will be approximately 4 months
7.  We assume we will utilize the AGC 410 contract (provided with this proposal) as an agreement
Exclusions:
1. Bonds & builder’s risk insurance
2. Sales Tax
3. Hazardous materials testing/abatement
4. Building permit
5. Any work not specifically included above

This proposal is good for 30 days. If you have any questions, please call me at 785-224-8697.

Sincerely,

KBS Constructors, Inc.

Joel Kriss

Vice President Preconstruction Services

)
Ll
[
=
=
o
=
[
-
o

KNOWLEDGE BEYOND

TOPEKA 1701 SW 41st Street | Topeka, KS 66609
OLATHE 14955 W 117th Street | Olathe, KS 66062

www.kbsci.com
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EXHIBIT A
CONTRACTUAL PROVISIONS ATTACHMENT

MTAA STANDARD PROVISIONS
INCORPORATED INTO CONTRACTS WITH THE
METROPOLITAN TOPEKA AIRPORT AUTHORITY

The Metropolitan Topeka Airport Authority (“MTAA”) and the undersigned contractor/vendor (“Contractor /
Vendor") agree that the following provisions are incorporated into and made a part of their agreement dated the
day of , 2026 and to which this document is attached (the “Agreement”).

1. Terms Herein_Controlling Provisions: It is expressly agreed that the terms of each and
every provision in this attachment shall prevail and control over the terms of any other conflicting provision in
any other document relating to and a part of the Agreement in which this attachment is incorporated. Any terms
that conflict or could be interpreted to conflict with this attachment are nullified.

2. Kansas Law and Venue: This Agreement shall be subject to, governed by, and construed
according to the laws of the State of Kansas, and jurisdiction and venue of any suit in connection with this
Agreement shall reside only in courts located in Shawnee County, Kansas.

3. Termination Due to Lack Of Funding Appropriation: If, in the judgment of the MTAA,
sufficient funds are not appropriated to continue the function performed in this agreement and for the payment
of the charges hereunder, the MTAA may terminate this agreement at the end of its current fiscal year. The
MTAA agrees to give written notice of termination to Contractor at least thirty (30) days prior to the end of its
current fiscal year and shall give such notice for a greater period prior to the end of such fiscal year as may be
provided in this Agreement, except that such notice shall not be required prior to ninety (90) days before the end
of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to take possession of any
equipment provided the MTAA under the Agreement. The MTAA will pay to the Contractor all regular
contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the
return of any such equipment. Upon termination of the Agreement by the MTAA, title to any such equipment
shall revert to Contractor at the end of the MTAA's current fiscal year. The termination of the Agreement
pursuant to this paragraph shall not cause any penalty to be charged to the MTAA or the Contractor.

4. Disclaimer of Liability: No provision of this Agreement will be given effect that attempts to
require the MTAA to defend, hold harmless, or indemnify any contractor or third party for any acts or omissions.
The liability of the MTAA is defined under the Kansas Tort Claims Act (K.S.A. 75-6101, ef seq.).

5. Anti-Discrimination Clause: The Contractor agrees: (a) to comply with the Kansas Act
Against Discrimination (K.S.A. 44-1001, ef seq.) and the Kansas Age Discrimination in Employment Act (K.S.A.
44-1111, et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101, ef seq.)
(ADA), and Kansas Executive Order No. 19-02, and to not discriminate against any person because of race,
color, gender, sexual orientation, gender identity or expression, religion, national origin, ancestry, age, military
or veteran status, disability status, marital or family status, genetic information, or political affiliation that is
unrelated to the person's ability to reasonably perform the duties of a particular job or position; (b) to include in
all solicitations or advertisements for employees, the phrase "equal opportunity employer”; (c) to comply with
the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in
every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a
failure to comply with the reporting requirements of (c) above or if the Contractor is found guilty of any violation
of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and
the contract may be cancelled, terminated or suspended, in whole or in part, by the MTAA; (f} Contractor agrees
to comply with all applicable state and federal anti-discrimination laws and regulations; (g) Contractor agrees all
hiring must be on the basis of individual merit and qualifications, and discrimination or harassment of persons
for the reasons stated above is prohibited; and (h) if is determined that the Contractor has violated the
provisions of any portion of this paragraph, such violation shall constitute a breach of contract and the
Agreement may be canceled, terminated, or suspended, in whole or in part, by the MTAA.

6. Acceptance of Contract: This Agreement shall not be considered accepted, approved or
otherwise effective until all required approvals of the MTAA Board of Directors have been given.
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7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no
interpretation of this Agreement shall find that the MTAA has agreed to binding arbitration, or the payment of
damages or penalties. Further, the MTAA does not agree to pay attorney fees, costs, or late payment charges,
and no provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any
damages available to the MTAA, including but not limited to, the implied warranties of merchantability and
fitness for a particular purpose.

8. Representative's Authority to Contract: By signing this Agreement, the representative of the

Contractor thereby represents that such person is duly authorized by the Contractor to execute this Agreement
on behalf of the Contractor and that the Contractor agrees to be bound by the provisions thereof.

9. Responsibility for Taxes: The MTAA shall not be responsible for, nor indemnify any
contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this
Agreement.

10. Insurance: The MTAA shall not be required to purchase any insurance against loss or
damage to property or any other subject matter relating to this Agreement, nor shall this Agreement require
them to establish a "self-insurance" fund to protect against any such loss or damage. Subject to the provisions
of the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.), the Contractor shall bear the risk of any loss or
damage to any property in which the Contractor holds title.

11. Information: No provision of this Agreement shall be construed as limiting the Legislative
Division of Post Audit from having access to information pursuant to K.S.A. 46-1101, et seq.

12. Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall
not be given or received in exchange for the making of a campaign contribution. No part of the funds provided
through this Agreement shall be used to influence or attempt to influence an officer or employee of any State of
Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension,
continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative
agreement.
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Office of:  President

MTAA

To: Board of Directors METROPOLITAN TOPEKA AIRPORT AUTHORITY
TOPEKA REGIONAL | BILLARD AIRPORT
AIRPORT & BUSINESS CENTER
From: Curtis S. Sneden
Subject: Consider Approval of Broker's Commission
for Building 167 (Board Action Required) Date: September 15, 2026

The southwest half of Building 167 has been vacant for a number of months. Efforts to market
it have produced prospects but no committed tenants. Recently, a broker from NIA brought
an established firm called Bluestreak Telecommunications, LLC to the Topeka Regionadl
Business Center and negotiated a 4.5-year lease of the space. The terms of the lease are
favorable for MTAA.

The broker is asking MTAA to pay its 6% commission. MTAA has negotiated payment of half
the fee upon lease execution and half following 6 months of default-free occupancy by the
tenant. Staff consider this broker’s fee to be reasonable.

The Board's approval of payment of a total fee to NIA of Twenty-Four Thousand Nine Hundred
doliars ($24,900.00) is requested, with Twelve Thousand Four Hundred Fifty dollars ($12,450.00)
payable upon execution of the lease with Bluestreak and the remainder payable six months
thereafter, provided Bluestreak remains in occupancy at that time and is not in default of the
lease. Funds of $6,000 were budgeted for 2026 in line item 31400 Broker Commission Fee for
this purchase. The remaining funds will be paid out of encumbrances.
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Office of: President

To: Board of Directors M _I-AA

METROPOLITAN TOPEKA AIRPORT AUTHORITY

From: Curtis S. Sneden TOPEKA REGIONAL |  BILLARD AIRPORT
AIRPORT & BUSINESS CENTER

Subject: Consider Approval of MTAA Resolution Date: September 10, 2024
No. 26-317 Authorizing the Acceptance of Grant

Offer No. 3-20-0082-029-2026 Through Federal

Aviation Administration for the Rehabilitation of

Runway 18/36 at Philip Billard Municipal Airport.

As included with this memo, Grant Offer No. 3-20-0082-029-2024 for Philip Billard Municipal
Airport was received from the Federal Aviation Administration (FAA) on Tuesday, September
1,2026. Itisrequired that the signed grant acceptance is returned to the FAA by September
11, 2026.

Staff requests the Board of Directors consider adoption of MTAA Resolution No. 26-317,
authorizing the MTAA President to sign in acceptance of the multi-year grant offer from the
FAA in the total amount not to exceed Four Million Five Hundred Ninety-Eight Thousand Six
Hundred Forty-Nine Dollars and No Cents ($4,598,649.00) for the Rehabilitation of Runway
18/36 at Philip Billard Municipal Airport.

Grant No. 3-20-0082-029-2026 is 95% funded by the FAA under the AIP program. The 2026
award is in the amount of $4,314,440. Follow-on multi-year grants in the amounts of $150,000
(FY 2027) and $134,209 (FY 2028) will also be necessary to the completion of the projection.
A FY 26 grant agreement for an amount not to exceed Eight Hundred Sixty-One Thousand
Dollars and No Cents ($861,000) funded through the Infrastructure Investment and Jobs Act
(IIJA) is also expected.

If you have any questions, please do not hesitate to contact me.

Update on September 11t — there are a total of 4 grant requests that have come through.
See attached. These will be discussed for board action as well.
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MTAA RESOLUTION NO. 26-317

RESOLUTION AUTHORIZING THE ACCEPTANCE OF GRANT OFFERS FROM
THE UNITED STATES RELATING TO THE DEVELOPMENT OF TOPEKA
REGIONAL AND PHILIP BILLARD AIRPORTS, TOPEKA, KANSAS.

BE IT RESOLVED by the governing body of the Metropolitan Topeka Airport Authority,
Topeka, Kansas:

SECTION 1. That the Metropolitan Topeka Airport Authority (MTAA), Topeka, Kansas,
hereby accepts the Multi-Year Grant Offer, in the amount not to exceed Four Million Five Hundred
Ninety-Eight Thousand Six Hundred Forty-Nine Dollars ($4,598,649) for AIP Project #3-20-0082-029-
2026 from the Administrator of the Federal Aviation Administration. The MTAA also hereby accepts
the Grant Offer, in the amount not to exceed Eight Hundred Sixty-One Thousand Dollars ($861,000) for
AIP Project #3-20-0082-030-2026 from the Administrator of the Federal Aviation Administration. These
grants are for the purpose of obtaining federal aid to be used for Runways 18/36 Rehabilitation at Philip
Billard Municipal Airport, Topeka, Kansas.

The MTAA also hereby accepts the Grant Offer, in the amount not to exceed Two Million Six Hundred
Ninety-Three Thousand Nine Hundred Fighty-Seven Dollars ($2,693,987) for AIP Project #3-20-0113-
051-2026 from the Administrator of the Federal Aviation Administration. The MTAA also hereby
accepts the Grant Offer, in the amount not to exceed Six Million Nine Hundred Thirty-One Thousand
Two Hundred Six Dollars ($6,931,206) for AIP Project #3-20-0113-052-2026 from the Administrator
of the Federal Aviation Administration. These grants are for the purpose of obtaining federal aid to be
used for Taxiway A Rehabilitation and Lighting at Topeka Regional Airport, Topeka, Kansas.

SECTION 2. That Curtis Sneden, President of the Metropolitan Topeka Airport Authority is
authorized to execute said Grant Offer on behalf of the Metropolitan Topeka Airport Authority, Topeka,
Kansas, and the Authority Clerk is authorized to impress thereon the official seal of the Metropolitan
Topeka Airport Authority, Topeka, Kansas, and to attest said execution;

SECTION 3. That the Grant Offer referred to hereinabove is attached hereto.

Adopted this 15th day of September, 2026 by the Metropolitan Topeka Airport Authority, Topeka,
Kansas.

Sam Sutton
Chairman of the Board



Certification of Clerk

[, Laura Hartley, the duly appointed and qualified Authority Clerk of the Metropolitan Topeka Airport
Authority, Topeka, Kansas, do hereby certify that the foregoing Resolution was duly adopted at a
meeting of the Metropolitan Topeka Airport Authority, Topeka, Kansas, held on the 15" day of
September, 2026, and that said Resolution has been compared by me with the original thereof on file
and of record in my office, and is a true copy of the whole of said original.

IN WITNESS WHEREOF, | have hereunto set my hand and the seal of the Metropolitan Topeka Airport
Authority, Topeka, Kansas, this 15" day of September, 2026.

Laura Hartley
Authority Clerk






